§3:4278.2. Sale of undivided timber interest; consent of co-owners; theft

A. A co-owner or co-heir of land may execute an act of timber sale whereby he sells his
undivided interest in the timber, and any condition imposing a time period within which to
remove the timber shall commence from the date of its execution.

B. A buyer who purchases the timber from a co-owner or co-heir of land may not remove the
timber without the consent of the co-owners or co-heirs representing at least eighty percent of the
ownership interest in the land, provided that he has made reasonable effort to contact the co-
owners or co-heirs who have not consented and, if contacted, has offered to contract with them
on substantially the same basis that he has contracted with the other co-owners or co-heirs.

C. A co-owner or co-heir of the land who does not consent to the exercise of such rights has no
liability for the cost of timber operations resulting from the sale of the timber, and shall receive
from the buyer the same price which the buyer paid to the other co-owners or co-heirs. The
consenting co-owners or co-heirs shall agree to indemnify and hold harmless the nonconsenting
co-owners or co-heirs for any damage or injury claims which may result from such operations.

D. If the nonconsenting co-owner or co-heir fails or refuses to claim his portion of the sale price
of the timber, the buyer shall be obligated to hold such funds in escrow, for and on behalf of such
nonconsenting co-owner or co-heir and any interest or other income earned by such funds in
escrow shall inure to the benefit of the co-owner or co-heir for whom they are held.

E. Failure to comply with the provisions of this Section shall constitute prima facie evidence of
the intent to commit theft of the timber by such buyer.

F. The sale of an undivided interest in timber that constitutes community property shall be
governed by the provisions of Chapter 2 of Title VI of Book III of the Civil Code.

G. Notwithstanding any other provision of law to the contrary, a civil action pursuant to
provisions of this Section shall be subject to a liberative prescriptive period of five years.

Acts 1992, No. 223, §1; Acts 2001, No. 558, §2; Acts 2009, No. 107, §2.



