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PART II.  M IL K  B U Y E RS  
 

§ 6 4 1 .  B o n d  o r  o t h e r  s e c u r i t y  r e q u i r e d  o f  m i l k  b u y e r s  
An y  p e r s o n ,  f i r m ,  o r  c o r p o r a t i o n  w h o  s h a l l  e n g a g e  i n  t h e  b u s i n e s s  o f  p u r c h a s i n g  

m i l k  f r o m  p r o d u c e r s  o r  c o -o p e r a t i v e  a s s o c i a t i o n s  f o r  t h e  p u r p o s e  o f  m a n u f a c t u r i n g ,  
p a s t e u r i z i n g ,  d i s t r i b u t i n g  m i l k  o r  m i l k  p r o d u c t s  s h a l l ,  b e f o r e  c a r r y i n g  o n  b u s i n e s s ,  f u r n i s h  
a  b o n d  o r  o t h e r  s e c u r i t y  f o r  t h e  p a y m e n t  o f  a l l  a m o u n t s  t o  b e c o m e  d u e  b y  t h e m  t o  t h e  
p r o d u c e r s  o f  m i l k  o r  c o -o p e r a t i v e  a s s o c i a t i o n s  f o r  m i l k  s o l d  b y  p r o d u c e r s  o r  c o -o p e r a t i v e  
a s s o c i a t i o n s .  Th e  b o n d  s h a l l  b e  s i g n e d  b y  a  s u r e t y  c o m p a n y  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  
L o u i s i a n a .  Th e  b o n d  o r  s u c h  o t h e r  s e c u r i t y  a s  m a y  b e  r e q u i r e d  s h a l l  b e  s u f f i c i e n t  i n  
a m o u n t  t o  c o v e r  a l l  a m o u n t s  d u e  t h e  p r o d u c e r s  o f  m i l k  o r  c o -o p e r a t i v e  a s s o c i a t i o n s  f o r  
t w o  n o r m a l  o r  c u s t o m a r y  p a y  p e r i o d s ,  b u t  n o t  t o  e x c e e d  t w e n t y -f i v e  d a y s  i n  t o t a l ,  b a s e d  
u p o n  t h e  a v e r a g e  o f  t h e  p r e c e d i n g  s i x -m o n t h  p e r i o d  o f  p u r c h a s e s  f r o m  m i l k  p r o d u c e r s  o r  
c o -o p e r a t i v e  a s s o c i a t i o n s ,  p r o v i d e d  t h a t  t h e  m i n i m u m  b o n d  o r  o t h e r  s e c u r i t y  s h a l l  n o t  b e  
l e s s  t h a n  t h e  a m o u n t  s u f f i c i e n t  t o  c o v e r  a m o u n t s  d u e  p r o d u c e r s  o r  c o -o p e r a t i v e  
a s s o c i a t i o n s  f o r  o n e  w e e k ' s  p u r c h a s e s .  Th e  b o n d  o r  o t h e r  s e c u r i t y  s h a l l  b e  a p p r o v e d  a s  t o  
f o r m ,  a m o u n t ,  a n d  s u f f i c i e n c y  b y  t h e  c o m m i s s i o n e r  o f  a g r i c u l t u r e  a n d  f o r e s t r y  a n d  s h a l l  
b e  f i l e d  b y  h i m  a n d  r e t a i n e d  i n  h i s  o f f i c e ,  s u b j e c t  t o  p u b l i c  i n s p e c t i o n . 

Am e n d e d  b y  Ac t s  1 9 5 0 ,  N o . 1 0 9 ,  § 1 ;  Ac t s  1 9 5 4 ,  N o . 1 2 8 ,  § 1 ;  Ac t s  1 9 6 4 ,  N o . 8 5 ,  
§ 1 ;  Ac t s  2 0 0 9 ,  N o . 2 4 ,  § 1 ,  e f f . J u n e  1 2 ,  2 0 0 9 . 

 
§ 6 4 2 .  C o m m i s s i o n e r  o f  a g r i c u l t u r e  a n d  f o r e s t r y  t o  a d o p t  r e g u l a t i o n s  

Th e  c o m m i s s i o n e r  o f  a g r i c u l t u r e  a n d  f o r e s t r y  m a y  a d o p t  r u l e s  a s  t o  t h e  
d e t e r m i n a t i o n  o f  t h e  a m o u n t  o f  t h e  b o n d  o r  o t h e r  s e c u r i t y  a n d  t h e  f i l i n g  o f  i t . 

Am e n d e d  b y  Ac t s  1 9 5 0 ,  N o . 1 0 9 ,  § 2 ;  Ac t s  2 0 0 9 ,  N o . 2 4 ,  § 1 ,  e f f . J u n e  1 2 ,  2 0 0 9 . 
 

§ 6 4 3 .  F a i l u r e  t o  p o s t  b o n d  o r  o t h e r  s e c u r i t y  
An y  p e r s o n ,  f i r m ,  o r  c o r p o r a t i o n  w h o  s h a l l  e n g a g e  i n  t h e  b u s i n e s s  o f  p u r c h a s i n g  

m i l k  f r o m  p r o d u c e r s  f o r  t h e  p u r p o s e  o f  m a n u f a c t u r i n g ,  p a s t e u r i z i n g ,  o r  d i s t r i b u t i n g  m i l k  
o r  m i l k  p r o d u c t s  w i t h i n  t h e  s t a t e  w i t h o u t  h a v i n g  f i r s t  p o s t e d  t h e  b o n d  o r  o t h e r  s e c u r i t y  
t h a t  s h a l l  b e  r e q u i r e d  b y  t h e  c o m m i s s i o n e r  o f  a g r i c u l t u r e  a n d  f o r e s t r y ,  a n d  a s  r e q u i r e d  b y  
t h i s  Pa r t ,  s h a l l  b e  g u i l t y  o f  a  m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t i o n  s h a l l  b e  p u n i s h e d  b y  a  
f i n e  o f  n o t  l e s s  t h a n  t e n  d o l l a r s  n o r  m o r e  t h a n  t w o  h u n d r e d  d o l l a r s ,  o r  b y  i m p r i s o n m e n t  i n  
t h e  p a r i s h  j a i l  f o r  n o t  l e s s  t h a n  t e n  d a y s  n o r  m o r e  t h a n  s i x  m o n t h s ,  o r  b o t h ,  i n  t h e  
d i s c r e t i o n  o f  t h e  c o u r t . 

Am e n d e d  b y  Ac t s  1 9 5 0 ,  N o . 1 0 9 ,  § 3 ;  Ac t s  2 0 0 9 ,  N o . 2 4 ,  § 1 ,  e f f . J u n e  1 2 ,  2 0 0 9 . 
 

§ 6 4 4 .  Pr o d u c e r s '  r i g h t s  u n d e r  b o n d  o r  o t h e r  s e c u r i t y  
An y  p r o d u c e r  o f  m i l k  t o  w h o m  m o n e y  i s  d u e  f o r  m i l k  s o l d  t o  a n y  m a n u f a c t u r e r ,  

p a s t e u r i z e r ,  o r  d i s t r i b u t o r ,  s h a l l  h a v e  f u l l  r e c o u r s e  o n  t h e  b o n d  o r  o t h e r  s e c u r i t y  t h a t  s h a l l  
b e  r e q u i r e d  b y  t h e  c o m m i s s i o n e r  o f  a g r i c u l t u r e  a n d  f o r e s t r y ,  a s  p r o v i d e d  b y  t h i s  Pa r t ,  f o r  
a l l  s u c h  a m o u n t s . 

Am e n d e d  b y  Ac t s  1 9 5 0 ,  N o . 1 0 9 ,  § 4 ;  Ac t s  2 0 0 9 ,  N o . 2 4 ,  § 1 ,  e f f . J u n e  1 2 ,  2 0 0 9 . 
 

§645.  C o l l e c t i o n  o n  b o n d  o r  o t h e r  s e c u r i t y ;  p r o -r a t i o n  o f  p r o c e e d s   



The commissioner of agriculture shall, upon notification of any producer or 
producer group, that any person, firm or corporation has failed to pay for milk  
deliv ered b y them, mak e an immediate inv estigation and audit of such person' s, 
firm' s, corporation' s records to determine amounts due milk  producers.   I f such 
inv estigation and audit rev eals that such person, firm, or corporation ow es and is 
unab le to pay, or refuses to pay, producers for milk  deliv ered, the commissioner 
shall collect on the surety b ond or other security b y court action if necessary, and 
pro-rate the proceeds of such surety b ond or other security to the milk  producers 
b ased on amounts due the producers as show n b y the official audit of the records.   

Added by Acts 1954, No. 128, §2.  



CHAPTER 25.  M I L K  TES TI N G  L AW  
§4001.  D e f i n i t i o n s   

F o r  p u r p o s e s  o f  t h i s  s u b p a r t ,  t h e  f o l l o w i n g  s h a l l  b e  h e r e i n  d e f i n e d :   
( 1)   C o m m i s s i o n e r :   T h e  c o m m i s s i o n e r  o f  a g r i c u l t u r e ,  h i s  r e p r e s e n t a t i v e  o r  

h i s  a g e n t . 
( 2 )   C o o p e r a t i v e :   A  l e g a l l y  c h a r t e r e d  o r g a n i z a t i o n  o f  m i l k  p r o d u c e r s ,  t h e i r  

r e p r e s e n t a t i v e s  o r  t h e i r  a g e n t s . 
( 3 )   P u r c h a s e r :   A n y  p e r s o n ,  f i r m ,  c o r p o r a t i o n  o r  c o o p e r a t i v e  p u r c h a s i n g  

m i l k  a n d  c r e a m  o n  t h e  b a s i s  o f  v o l u m e ,  w e i g h t  a n d  b u t t e r f a t  c o n t e n t  t h e r e i n . 
( 4)   P r o d u c e r :   A n y  p e r s o n ,  f i r m ,  c o r p o r a t i o n  o r  c o o p e r a t i v e  p r o d u c i n g  m i l k  

f o r  s a l e  o n  t h e  b a s i s  o f  v o l u m e ,  w e i g h t  a n d  b u t t e r f a t  c o n t e n t  t h e r e i n . 
( 5 )   M i l k :   A s  d e f i n e d  b y  t h e  s t a t e  h e a l t h  s a n i t a r y  c o d e ,  t h e  b u t t e r f a t  

r e q u i r e m e n t  s h a l l  b e  e x c l u d e d  a s  r e l a t e d  t o  m i l k  p r o d u c e d  a t  d a i r y  f a r m s . 
( 6 )   F r e s h  m i l k  t e s t :   A  b u t t e r f a t  a n a l y s i s  w h i c h  s h a l l  h a v e  b e e n  d e t e r m i n e d  

b y  a  m e t h o d  a p p r o v e d  b y  l a w  a n d  w h i c h  s h a l l  h a v e  b e e n  p r o v e n  a c c u r a t e  a n d  
d e e m e d  a c c e p t a b l e  a s  a  f a c t o r  o f  p a y m e n t  b y  t h e  c o m m i s s i o n e r . 

( 7 )   T i m e  c o m p o s i t e :   A  s a m p l e  o f  m i l k  o b t a i n e d  b y  t h e  m i x i n g  o f  s i n g l e  
s a m p l e s ,  e a c h  b e i n g  r e p r e s e n t a t i v e  o f  a n d  p r o p o r t i o n a t e  t o  t h e  v o l u m e  f r o m  w h i c h  
t h e y  w e r e  t a k e n  a n d  w h i c h  s h a l l  r e p r e s e n t  a  p e r i o d  o f  t i m e  n o t  t o  e x c e e d  s i x t e e n  
d a y s . 

( 8 )   L i c e n s e :   A n y  t e c h n i c a l  l i c e n s e  i s s u e d  b y  t h e  c o m m i s s i o n e r . 
A c t s  19 7 4,  N o . 3 06 ,  §1;  A c t s  19 8 5 ,  N o . 7 4,  §1. 

§4002 .  P o w e r s  o f  t h e  c o m m i s s i o n e r   
T h e  c o m m i s s i o n e r  m a y :   
( 1)   R e g u l a t e  m e a s u r i n g ,  w e i g h i n g ,  s a m p l i n g ,  t e s t i n g ,  s a l e s  a n d  p u r c h a s e  o f  

m i l k  a n d  c r e a m  a s  r e l a t e d  t o  t h e  c o n t e n t  o f  b u t t e r f a t ,  s o l i d s -n o n f a t  a n d / o r  t o t a l  
s o l i d s  i n  m i l k ;  a n d  p r o v i d e  a  b u t t e r f a t ,  s o l i d s -n o n f a t  a n d / o r  t o t a l  s o l i d s  i n  m i l k  
t e s t i n g  p r o g r a m  i n  t h o s e  i n s t a n c e s  w h e r e  t h e  p u r c h a s e r  o r  c o o p e r a t i v e  d o e s  n o t  
h a v e  a d e q u a t e  a n d  a p p r o v e d  f a c i l i t i e s ,  e q u i p m e n t ,  a n d  p e r s o n n e l  t o  p r o v i d e  t h i s  
s e r v i c e . 

( 2 )   R e q u i r e  l i c e n s i n g  o f  a n y  p e r s o n  w h o  s h a l l  m e a s u r e ,  w e i g h ,  s a m p l e ,  
t e s t ,  t r a n s p o r t  a n d  w h o s o e v e r  s h a l l  o t h e r w i s e  b e  r e s p o n s i b l e  f o r  t h e  b u t t e r f a t  
c o n t e n t  o f  m i l k  a s  a  b a s i s  o f  p a y m e n t  b e t w e e n  p r o d u c e r  a n d  p u r c h a s e r .  T h e  
c o m m i s s i o n e r  m a y  f u r t h e r  l i c e n s e  l a b o r a t o r y  f a c i l i t i e s  a n d  p e r s o n s  r e s p o n s i b l e  f o r  
c a l i b r a t i o n  o f  l a b o r a t o r y  t e s t i n g  e q u i p m e n t .  N o  p e r s o n  s h a l l  p e r f o r m  t h e  
a f o r e m e n t i o n e d  d u t i e s  w i t h o u t  b e n e f i t  o f  l i c e n s e . 

( 3 )   P u b l i s h  a n d  i s s u e  r e p o r t s  t o  t h e  i n d u s t r y  a s  r e l a t e s  t o  t e c h n i c a l  a n d  
e c o n o m i c  d a t a . 

( 4)   R e q u i r e  p u r c h a s e r  a n d  c o o p e r a t i v e  t o  f i l e  a l l  t e c h n i c a l  a n d  l i c e n s e d  
p e r s o n n e l  p e r f o r m a n c e  r e c o r d s  w i t h  t h e  c o m m i s s i o n e r  w h e n  s u c h  r e c o r d s  s h a l l  
r e l a t e  t o  t h e  b a s i s  o f  p a y m e n t  b e t w e e n  p r o d u c e r  a n d  p u r c h a s e r  o r  c o o p e r a t i v e . 

( 5 )   P e r m i t  a  c o o p e r a t i v e  t h a t  p a y s  i t s  m e m b e r s  a n d  c o n d u c t s  a  b u t t e r f a t  
t e s t i n g  p r o g r a m  f o r  i t s  m e m b e r s  t o  e x e r c i s e  t h e  o p t i o n  o f  p a y i n g  p r o d u c e r s  f o r  



butterfat on the basis of either fresh milk samples or a composite sample.  W ithin 
thirty  d ay s from J uly  3 1 ,  1 9 7 4 ,  all affected  cooperativ es shall notify ,  in w riting ,  all 
their prod ucers and  the commissioner of the option selected .  A fter an option has 
been selected  by  a cooperativ e,  the method  of sampling  cannot be chang ed  for a 
period  of six  months thereafter and  w ithout g iv ing  w ritten notice to the prod ucers 
and  the commissioner at least thirty  d ay s before the effectiv e d ate of such chang e. 
 A  purchaser,  other than a cooperativ e that pay s its members and  cond ucts a 
butterfat testing  prog ram for its members,  may  also be permitted  to ex ercise the 
option of pay ing  prod ucers for butterfat on the basis of either fresh milk samples 
or a composite sample;  prov id ed ,  how ev er,  that no such purchaser may  elect to 
chang e to fresh milk sampling  w ithout the concurrence of its prod ucers,  and  
w ithout thirty  d ay s w ritten notice to the commissioner.  A fter a purchaser elects to 
make a chang e in its method  of butterfat sampling ,  the method  of sampling  cannot 
ag ain be chang ed  for a period  of six  months thereafter and  w ithout the 
concurrence of the purchaser' s prod ucers,  and  the g iv ing  of at least thirty  d ay s 
w ritten notice to the commissioner prior to the effectiv e d ate of such chang e. 

( 6 )  T he commissioner may  cond uct such testing  and  check testing  prog rams 
as are prov id ed  for in this subpart. 

( 7 )   T he commissioner may  enter into contract w ith any  cooperativ e or 
g roup of prod ucers to prov id e for testing  serv ices and  a more effectiv e 
enforcement of this subpart. 

( 8 )   P rod ucers shall be paid  for their milk and  cream on the basis of its 
butterfat content,  until such time as solid s-nonfat or protein is selected  as a method  
of pay ment by  a cooperativ e or ag reed  upon by  a purchaser and  its prod ucers w ho 
are not members of a cooperativ e,  and  the commissioner has approv ed  the 
necessary  eq uipment for testing ,  and  established  a proced ure for sampling ,  testing ,  
licensing  and  pay ment in accord ance w ith the prov isions of this subpart. 

( 9 )   T he commissioner may  enter the business premises of any  prod ucer,  
purchaser,  or cooperativ e for sampling ,  testing ,  inspection,  and  observ ation 
purposes. 

A cts 1 9 7 4 ,  N o. 3 0 6 ,  § 1 ;  A cts 1 9 8 5 ,  N o. 7 4 ,  § 1 . 
§ 4 0 0 3 .  R ules and  reg ulations  

T he commissioner shall promulg ate rules and  reg ulations for the 
ad ministration and  enforcement of this subpart. 

A cts 1 9 7 4 ,  N o. 3 0 6 ,  § 1 ;  A cts 1 9 8 5 ,  N o. 7 4 ,  § 1 . 
§ 4 0 0 4 .  R ecord s req uired   

T he purchaser and / or the cooperativ e shall maintain,  both ind iv id ually  and  
collectiv ely ,  a record  of each prod ucer' s d eliv ery  of milk.  T he record s shall state 
the d ate of d eliv ery ,  the prod ucer' s name or permit number,  the v olume 
measurement and  conv erted  w eig ht of milk,  the temperature,  the purchaser or 
cooperativ e and  the sig nature of the licensed  measurer-sampler or milk and  cream 
tester.  T he prod ucer shall be prov id ed  a d aily  record  of v olume and  w eig ht upon 
receipt and  a collectiv e record  of w eig ht and  test upon pay ment.  D aily  and  



periodic lab orat ory  records  s h all b e m ain t ain ed as  relat es  t o v olu m e,  w eig h t ,  f at  
an aly s is ,  calib rat ion  log  an d licen s ed pers on n el perf orm an ce report s .   U pon  
req u es t ,  t h e com m is s ion er s h all b e g ran t ed acces s  an d/ or copy  of  all records  
req u ired.  

A ct s  1 9 7 4 ,  N o.  3 0 6 ,  § 1 ;  A ct s  1 9 8 5 ,  N o.  7 4 ,  § 1 .  
§ 4 0 0 5 .   S am ples  t ak en  an d s t ored;  as  a b as is  of  pay m en t   

A .   Cream  s am ples :  Cream  s h all b e s old an d pu rch as ed on  t h e b as is  of  f res h  
s am ples  on ly  an d s t ored at  3 3 °  t o 4 5 °  F .  

B .   T im e com pos it es :  Com pos it e s am ples  s h all n ot  ex ceed s ix t een  day s .  
 E v ery  s h ipm en t  of  produ cer m ilk  s h all b e repres en t ed u n les s  ot h erw is e def in ed b y  
ru le an d reg u lat ion .   A  pres erv at iv e approv ed b y  t h e com m is s ion er s h all b e u s ed.  
 T h e b ot t les  or com pos it e con t ain ers  s h all b e clean  an d dry  w it h  an  at t ach ed cov er.  
 A ll com pos it es  s h all b e lab eled w it h  clear,  s m earproof  n u m b ers  of  t h e produ cers  
repres en t ed an d u pon  com plet ion  of  t h e s h ippin g  period s h all con t ain  s u f f icien t  
v olu m e n eces s ary  t o perf orm  n ot  les s  t h an  f ou r B ab cock  t es t s .   P rot ect ion  s h all b e 
prov ided ag ain s t  adu lt erat ion ,  or t h e en t ran ce or los s  of  m ois t u re an d con t en t .  
 Com pos it e s am ples  s h all b e con s t an t ly  m ain t ain ed at  a t em perat u re ran g e of  3 3 °  
t o 4 5 °  F .   an d s h all b e h eld in t act  f or s ev en  day s  af t er t es t in g  an d s u b j ect  t o s u ch  
ot h er req u irem en t s  as  m ay  b e es t ab lis h ed b y  ru le an d reg u lat ion .  

C.   F res h  m ilk  s am ple:  T h e f res h  m ilk  s am ple s h all b e h erein  def in ed as  a 
s in g le s h ipm en t  s am ple,  t h e ag e of  w h ich  s h all n ot  ex ceed f ort y -eig h t  h ou rs  f rom  
t h e t im e it  is  s ecu red t o t h e t im e it  is  u t iliz ed f or t es t in g .   T h e con t ain er s h all b e of  
a s iz e an d des ig n  approv ed b y  t h e com m is s ion er an d s h all b e lab eled w it h  t h e dat e 
an d perm it  n u m b er of  t h e produ cer repres en t ed.   T h e s am ple s h all b e t ak en ,  s t ored,  
t ran s port ed an d m ain t ain ed at  a t em perat u re ran g e of  3 3 °  t o 4 5 °  F .  

A ct s  1 9 7 4 ,  N o.  3 0 6 ,  § 1 ;  A ct s  1 9 8 5 ,  N o.  7 4 ,  § 1 .  
§ 4 0 0 6 .   R es pon s ib ilit ies  of  pu rch as er,  cooperat iv e,  an d licen s ed pers on n el;  s u s pen s ion  of  

licen s e  
A .   P u rch as er;  cooperat iv e;  t an k  t ru ck  ow n er:  T h e pu rch as er,  cooperat iv e 

an d t an k  t ru ck  ow n er s h all b e res pon s ib le,  b ou n d,  an d coeq u ally  liab le f or t h eir 
licen s ed em ploy ees  t o carry  ou t  t h e prov is ion s  of  t h is  s u b part ,  an d t h e ru les  an d 
reg u lat ion s  prom u lg at ed b y  t h e com m is s ion er.  

B .   M eas u rer-s am pler:  A  licen s ed m eas u rer-s am pler s h all b e res pon s ib le 
an d liab le f or t h e correct  m eas u rin g ,  con v ers ion ,  s am plin g ,  t ran s port  an d care of  
m ilk  s am ples  s o lon g  as  t h ey  are u n der h is  care an d as  m ay  ot h erw is e b e def in ed 
b y  ru le an d reg u lat ion .  

C.   M ilk  an d cream  t es t er:  A  licen s ed t es t er s h all b e res pon s ib le f or t h e 
proper s t orag e,  preparat ion ,  m ix in g ,  t es t in g ,  an d pos t in g  of  f res h  an d/ or com pos it e 
s am ples  of  m ilk  an d t h e s u b s eq u en t  res u lt s  t h ereof .  

D .   Calib rat ion  t ech n ician :  N o pers on  ot h er t h an  a licen s ed m ilk  an d cream  
t es t er,  approv ed b y  t h e com m is s ion er in  w rit in g  or b y  s pecial licen s e,  s h all 
calib rat e,  adj u s t ,  or ot h erw is e s u perv is e an y  elect ron ic f at  an aly s is  dev ice.   T h e 
em ploy m en t  of  an y  elect ron ic f at  an aly s is  dev ice,  w h ich  m u s t  b e approv ed b y  t h e 



commissioner, by any purchaser or cooperative shall require not less than two 
approved  calibration technicians.  

E .   S uspension of  licenses:  I f  investig ation by the commissioner d iscloses 
intentional miscond uct in the procuring  of  any sample, or the tampering  with a 
milk  sample, equipment, electronic analysis d evice or butterf at record s, the license 
of  the sampler, tester or calibration technician and / or their licensed  employer may 
be immed iately suspend ed  by the commissioner f or a period  of  not more than 
thirty d ays, and  may be revok ed  as provid ed  in R . S .  3 : 4 0 1 0 .  

A cts 1 9 7 4 , N o.  3 0 6 , § 1 ;  A cts 1 9 8 5 , N o.  7 4 , § 1 ;  A cts 1 9 8 5 , N o.  2 1 8 , § 1 .  
§ 4 0 0 7 .   T est of  samples;  notif ication  

A .   T ime composites:  T he composite sample shall be tested  within two d ays 
af ter the close of  the sampling  period  and  as otherwise d ef ined  by rule and  
reg ulation.  

B .   F resh milk  sample:  T he f resh milk  sample shall be utiliz ed  f or 
composite build ing  and / or tested  within f orty-eig ht hours f rom the time it is 
secured  and  as otherwise d ef ined  by rule and  reg ulation.  

C .   N otif ication:  T he purchaser and / or the cooperative shall notif y each 
prod ucer of  this butterf at pay test not later than the 1 5 th d ay of  the month 
f ollowing  that d uring  which the tests were cond ucted .   F or semimonthly testing  
period s the inf ormation shall includ e the averag e pay test and  volume of  milk  f or 
the 1 st throug h the 1 5 th;  the averag e pay test and  volume of  milk  f or the 1 6 th 
throug h the end  of  the month;  a weig hted  averag e test and  total volume of  milk  f or 
the month.   I n the absence of  composite samples, the inf ormation may be 
submitted  by monthly period s.  

A cts 1 9 7 4 , N o.  3 0 6 , § 1 ;  A cts 1 9 8 5 , N o.  7 4 , § 1 .  
§ 4 0 0 8 .   T ests and  check  tests by the commissioner  

A . ( 1 )   I n the event the purchaser or cooperative elects to pay prod ucers f or 
butterf at on the basis of  a composite sample, the commissioner may secure and  
test f resh milk  samples on d aily shipments of  prod ucer milk  as a means of  
check ing  the accuracy of  work  perf ormed  by licensed  personnel and  require 
payment on the basis of  the commissioner' s test when the comparison reveals a 
variation in ex cess of  one-tenth of  one percent.   T he commissioner may also 
ex amine and  check  test the composite samples to ascertain their accuracy.  

( 2 )   I f  af ter a hearing  the commissioner d etermines that a purchaser or 
cooperative has inad equate testing  f acilities or equipment or personnel, and  the 
purchaser or cooperative will not contract f or the perf ormance of  the testing  
services by the commissioner in accord ance with R . S .  3 : 4 0 0 2 ( 7 ) , the 
commissioner may cond uct the testing  prog ram f or the purchaser or cooperative 
on behalf  of  the prod ucers involved  in the same manner as herein provid ed  f or the 
purchaser or cooperative;  require payment to prod ucers in accord ance therewith;  
and  mak e the same reports to prod ucers as provid ed  f or herein.  

( 3 )   I n the event the purchaser or cooperative elects to pay prod ucers f or 
butterf at on the basis of  f resh milk  samples, the commissioner may secure and  test 



such fresh milk samples as he deems necessary to verify the correctness of the 
fresh milk sampling  prog ram of the purchaser or cooperative,  and req uire payment 
on the b asis of the commissioner' s tests w hen the comparison reveals a variation in 
ex cess of one-tenth of one percent.  

( 4 )   T he commissioner shall not perform,  nor shall he authoriz e any 
purchaser or cooperative to perform any fresh sample testing  prog ram that shall 
incorporate less than three proven and acceptab le fresh milk tests w ithin a 
semimonthly testing  period nor less than six  such tests w ithin a monthly testing  
period.   T he tests shall b e stratified,  as nearly as possib le,  so as to assure at least 
one fresh milk test w ithin each five days of the shipping  period.   T he fresh milk 
testing  prog ram shall represent not less than one-third of the total producer 
shipments w ithin a partial period of shipment.  

( 5 )   T he req uirements contained herein and as otherw ise defined b y rule 
and reg ulation shall b e b inding  upon the commissioner and any cooperative or 
purchaser authoriz ed b y the commissioner to perform this service.  

B .   A ny person licensed to measure,  sample,  transport,  collect or test milk 
samples as a b asis of payment to producers shall upon req uest b y the 
commissioner,  secure and sub mit data,  records,  and/ or fresh milk samples 
necessary for investig ation b y the commissioner.  

C .   I n order to facilitate the taking  of accurate samples b y the 
commissioner,  any purchaser,  cooperative,  person,  firm,  or corporation 
purchasing ,  handling ,  or transporting  milk in b ulk milk tank trucks shall provide 
adeq uate ag itation facilities at points of delivery.  

D .   T he commissioner may secure processed or finished product samples as 
a means of checking  the utiliz ation of fat and skim b y purchasers and cooperatives 
in such manner as shall b e defined b y rule and reg ulation.  

A cts 1 9 7 4 ,  N o.  3 0 6 ,  § 1 ;  A cts 1 9 8 5 ,  N o.  7 4 ,  § 1 .  
§ 4 0 0 9 .   L icenses req uired  

A .   N o person shall eng ag e in measuring ,  w eig hing ,  sampling ,  transporting  
or testing  producer milk,  or cream as a b asis of payment unless he has first 
procured a license from the commissioner.  

B .   N o person shall calib rate,  adj ust or otherw ise supervise the operation of 
any electronic fat analysis device unless he has first procured a milk and cream 
testers license and special authoriz ation or license from the commissioner.  

C .   N o person shall ow n and/ or operate a b ulk tank transport for milk 
hauling  purposes w ithout having  first procured a license from the commissioner.  
 S uch persons shall b e held coresponsib le and coliab le w ith licensed personnel in 
their employ w hen such b usiness shall effect payment to producers.  

D .   T he commissioner may req uire application for license on a form 
prescrib ed and furnished b y him.   T he applicant shall sub mit to w ritten or practical 
ex amination or b oth b y the commissioner,  and upon passing  the ex amination and 
approval b y the commissioner as to the applicant' s integ rity,  the applicant shall 



receive the license for which he applied.  R enewal of licenses shall b e effected on 
J u ne 3 0  of every  other y ear. 

A cts 1 9 7 4 ,  N o. 3 0 6 ,  § 1 ;  A cts 1 9 8 5 ,  N o. 7 4 ,  § 1 ;  A cts 1 9 8 5 ,  N o. 2 1 8 ,  § 1 . 
§ 4 0 1 0 .  R evocation of license  

T he com m issioner m ay  revok e any  license or perm it issu ed to any  person 
u nder the provisions of the su b part,  after a hearing ,  u pon at least five day s'  notice 
stating  the g rou nds for the revocation.  T he notice m ay  b e served personally  u pon 
or sent b y  reg istered m ail to the person.  T he g rou nds for revocation are 
incom petence,  any  dishonest,  deceptive,  or frau du lent practice,  or a violation of 
any  provision of this su b part. 

A cts 1 9 7 4 ,  N o. 3 0 6 ,  § 1 ;  A cts 1 9 8 5 ,  N o. 7 4 ,  § 1 . 
§ 4 0 1 1 .  U se of other than approved m ethod,  eq u ipm ent,  g lassware,  tests or installation 

prohib ited  
A .  N o person shall u se for b u tterfat analy sis in m ilk  or cream  any  m ethod,  

eq u ipm ent,  g lassware,  su pplies or electronic analy sis device ex cept that which 
conform s to the U nited S tates B u reau  of S tandards or which shall have b een 
inspected,  researched,  tested and approved b y  the com m issioner. 

B .  N o m ethod other than the M aj onnier,  B ab cock ,  or electronic fat analy sis 
device shall b e u sed for b u tterfat analy sis in m ilk  and cream  u ntil the m ethod or 
device shall have b een approved b y  the com m issioner.  T he electronic fat analy sis 
device shall b e calib rated b y  the B ab cock  m ethod in su ch m anner as shall b e 
defined b y  ru le and reg u lation. 

C .  E very  installation of lab oratory  eq u ipm ent to b e u sed for b u tterfat 
analy sis in m ilk  and cream  shall b e inspected and approved b y  the com m issioner. 
 N o one shall u se an u napproved installation. 

A cts 1 9 7 4 ,  N o. 3 0 6 ,  § 1 ;  A cts 1 9 8 5 ,  N o. 7 4 ,  § 1 ;  A cts 1 9 8 5 ,  N o. 2 1 8 ,  § 1 . 
§ 4 0 1 2 .  P u rchaser shall u se only  correct weig ht and m easu res  

N o person pu rchasing  m ilk  or cream  on the b asis of its b u tterfat content 
shall u se any  weig ht,  m easu re,  or b u tterfat test thereof other than the correct 
weig ht,  m easu re,  or b u tterfat test;  nor shall su ch person have in his possession any  
inaccu rate,  defective,  or u ntru e weig hing  or m easu ring  device.  A lso su ch a person 
shall not m ak e any  m isrepresentation as to any  weig ht,  m easu re,  or test. 

A cts 1 9 7 4 ,  N o. 3 0 6 ,  § 1 ;  A cts 1 9 8 5 ,  N o. 7 4 ,  § 1 . 
§ 4 0 1 3 .  F alsify ing  tests or weig hts or m easu res or records thereof prohib ited 

N o person shall u nderread,  overread,  or in any  way  m anipu late any  
approved b u tterfat test so that other than the tru e b u tterfat percentag e is ob tained;  
or any  weig hing  or m easu ring  device so that other than the tru e weig ht or m easu re 
of the m ilk  or cream  pu rchase is ob tained. 

A cts 1 9 7 4 ,  N o. 3 0 6 ,  § 1 ;  A cts 1 9 8 5 ,  N o. 7 4 ,  § 1 . 
§ 4 0 1 4 .  S tandardiz ation of m ilk   

N o person,  firm ,  or corporation shall sell or deliver for consu m ption flu id 
m ilk  which contains less than three and one-fou rth percent of b u tterfat;  provided,  
however,  that m ilk  fu rnished m ilitary  installations or federal hospitals on contract 



may meet minimum specifications of the United States Public Health Ordinance 
and C ode.   N othing  in this Section shall be construed to prohibit the sale of milk  
from a dairy farm to a fluid milk  plant,  w hole and unadulterated as it is produced 
by the cow s,  ev en thoug h the fat content of such milk  may be less than three and 
one-fourth percent butterfat.  

A cts 1 9 7 4 ,  N o.  3 0 6 ,  § 1 .   A mended by A cts 1 9 7 4 ,  N o.  5 1 7 ,  § 1 ;  A cts 1 9 8 5 ,  
N o.  7 4 ,  § 1 ;  A cts 1 9 8 6 ,  N o.  1 6 9 ,  § 1 .  

§ 4 0 1 5 .   Penalties  
A ny person v iolating  any of the prov isions of this subpart or the rules and 

reg ulations promulg ated by the C ommissioner shall be fined not less than one 
hundred dollars,  nor more than fiv e hundred dollars,  or imprisoned for not less 
than thirty days nor more than six  months.  

A cts 1 9 7 4 ,  N o.  3 0 6 ,  § 1 ;  A cts 1 9 8 5 ,  N o.  7 4 ,  § 1 .  
 
 
 
 
 
 
 



CHAPTER 26.  D AI RY  S TAB I L I Z ATI O N  L AW  
 

§4101.  F i n d i n g s ,  p o l i c i e s  a n d  p u r p o s e s   
I t  i s  h e r e b y  d e c l a r e d :   
( 1)   T h a t  m i l k  i s  a  n e c e s s a r y  a r t i c l e  o f  f o o d  f o r  h u m a n  c o n s u m p t i o n . 
( 2 )   T h a t  a n  a d e q u a t e  s u p p l y  o f  g o o d  q u a l i t y  d a i r y  p r o d u c t s  a t  f a i r  a n d  

r e a s o n a b l e  p r i c e s  i s  e s s e n t i a l  t o  t h e  p u b l i c  h e a l t h  a n d  w e l f a r e . 
( 3 )   T h a t  m i l k  i s  a  h i g h l y  p e r i s h a b l e  c o m m o d i t y ,  w h i c h  i s  e a s i l y  

c o n t a m i n a t e d  b y  h a r m f u l  b a c t e r i a  i f  n o t  p r o d u c e d ,  p r o c e s s e d ,  a n d  d i s t r i b u t e d  
u n d e r  t h e  b e s t  o f  s a n i t a r y  c o n d i t i o n s ,  a n d  i f  n o t  p r o p e r l y  r e f r i g e r a t e d  a t  a l l  t i m e s . 

( 4)   T h a t  t h e  s u p p l y  o f  m i l k  c a n  n e i t h e r  b e  s u b s t a n t i a l l y  i n c r e a s e d  n o r  
s u b s t a n t i a l l y  d e c r e a s e d  f r o m  d a y  t o  d a y . 

( 5 )   T h a t  m i l k  c a n  b e  s t o r e d  f o r  o n l y  l i m i t e d  p e r i o d s  o f  t i m e . 
( 6 )   T h a t  t h e  d a i r y  i n d u s t r y  i s  p e c u l i a r l y  s u s c e p t i b l e  t o  i n j u r y  r e s u l t i n g  f r o m  

p r i c e  w a r s  a n d  a  v a r i e t y  o f  d i s r u p t i v e  t r a d e  p r a c t i c e s  t h a t  f l o u r i s h  i n  t h e  a b s e n c e  o f  
e f f e c t i v e  r e g u l a t i o n . 

( 7 )   T h a t  p r i c e  w a r s  a n d  d i s r u p t i v e  t r a d e  p r a c t i c e s  i n  t h e  d a i r y  i n d u s t r y  t e n d  
t o  c a u s e  f i n a n c i a l  r u i n  f o r  d a i r y  f a r m e r s  a n d  f o r  l o c a l l y -o w n e d  p r o c e s s o r s  a n d  
d i s t r i b u t o r s ,  r e g a r d l e s s  o f  h o w  e f f i c i e n t  a n d  w e l l  m a n a g e d  t h e y  m i g h t  b e . 

( 8 )   T h a t  t h e  p r o d u c t i o n ,  p r o c e s s i n g ,  p a c k a g i n g  a n d  d i s t r i b u t i o n  o f  g o o d  
q u a l i t y  d a i r y  p r o d u c t s  r e q u i r e s  s k i l l e d  a n d  p r o p e r l y  t r a i n e d  p e r s o n n e l  a n d  a l s o  
r e q u i r e s  s u b s t a n t i a l  i n v e s t m e n t s  i n  e x p e n s i v e  e q u i p m e n t ,  f a c i l i t i e s ,  a n d  o t h e r  
i t e m s . 

( 9 )   T h a t  p r i c e  w a r s  a n d  d i s r u p t i v e  t r a d e  p r a c t i c e s  i n  t h e  d a i r y  i n d u s t r y  
w e a k e n  t h e  f i n a n c i a l  c o n d i t i o n  o f  d a i r y  f a r m e r s ,  p r o c e s s o r s  a n d  d i s t r i b u t o r s ,  t e n d  
t o  l e s s e n  t h e i r  a b i l i t y  t o  e m p l o y  t h e  s k i l l e d  a n d  p r o p e r l y  t r a i n e d  p e r s o n n e l  r e q u i r e d  
f o r  t h e i r  o p e r a t i o n s ,  a n d  t e n d  t o  p o s t p o n e  c o n s t r u c t i o n  a n d  p u r c h a s e s  o f  n e e d e d  
e q u i p m e n t  a n d  r e p a i r s  o f  f a c i l i t i e s . 

( 10)   T h a t  f a i l u r e  t o  p r o v i d e  e f f e c t i v e  r e g u l a t i o n  o f  t h e  L o u i s i a n a  d a i r y  
i n d u s t r y  w i l l  l e a d  t o  a  r e s u m p t i o n  o f  u n f a i r  m e t h o d s  o f  c o m p e t i t i o n  t h a t  o n c e  
e x i s t e d  i n  t h e  L o u i s i a n a  d a i r y  i n d u s t r y ,  w i l l  r e s u l t  i n  t h e  e c o n o m i c  d e s t r u c t i o n  o f  
m a n y  d a i r y  f a r m e r s ,  o f  i n d e p e n d e n t  d a i r y  p r o c e s s o r s  a n d  o f  m a n y  d i s t r i b u t o r s ,  a n d  
w i l l  t e n d  t o  c r e a t e  a  m o n o p o l y  i n  t h e  p r o c e s s i n g  a n d  d i s t r i b u t i o n  o f  m i l k  a n d  d a i r y  
p r o d u c t s . 

( 11)   T h a t  r e c e n t  d e v e l o p m e n t s  h a v e  m a d e  i t  l e s s  f e a s i b l e  t o  m o v e  m i l k  t o  
L o u i s i a n a  f r o m  a r e a s  o f  h e a v y  p r o d u c t i o n  a n d  h a v e  c r e a t e d  t h e  p o s s i b i l i t y  t h a t  
m i l k  s h o r t a g e s  w i l l  b e c o m e  a  r e a l i t y  i n  t h e  U n i t e d  S t a t e s  i n  t h e  f o r e s e e a b l e  f u t u r e . 

( 12 )   T h a t  t h e  c o n s u m e r s  o f  t h i s  s t a t e  n e e d  t o  b e  p r o t e c t e d  a g a i n s t  e x c e s s i v e  
p r i c e s  o n  m i l k  a n d  d a i r y  p r o d u c t s ,  p a r t i c u l a r l y  d u r i n g  p e r i o d s  w h e n  s u c h  i t e m s  a r e  
i n  s h o r t  s u p p l y . 

( 13 )   T h a t  t h e  c i t i z e n s  o f  t h i s  s t a t e  w i l l  b e  b e n e f i t e d  b y  a  r e g u l a t o r y  
p r o g r a m  t h a t  i s  d e s i g n e d  t o  s t a b i l i z e  t h e  L o u i s i a n a  d a i r y  i n d u s t r y  i n  o r d e r  t o  a s s u r e  
a n  a d e q u a t e  s u p p l y  o f  m i l k  a n d  d a i r y  p r o d u c t s  a t  f a i r  a n d  r e a s o n a b l e  p r i c e s . 



(14)  T h a t  m o n o p o l y ,  d i s r u p t i v e  t r a d e  p r a c t i c e s ,  a n d  u n f a i r  m e t h o d s  o f  
c o m p e t i t i o n  s h o u l d  b e  p r o h i b i t e d  i n  t h e  L o u i s i a n a  d a i r y  i n d u s t r y .  

(15 )  T h a t  c o n s u m e r s  s h o u l d  b e  p r o t e c t e d  a g a i n s t  i n a d e q u a t e  s u p p l i e s  o f  
m i l k  a n d  d a i r y  p r o d u c t s  a n d  a g a i n s t  e x c e s s i v e  p r i c e s  f o r  m i l k  a n d  d a i r y  p r o d u c t s .  

(16 )  T h a t  d a i r y  f a r m e r s  a n d  i n d e p e n d e n t  p r o c e s s o r s  a n d  d i s t r i b u t o r s  s h o u l d  
b e  e n c o u r a g e d  t o  m a k e  n e c e s s a r y  i n v e s t m e n t s  a n d  h i r e  n e e d e d  p e r s o n n e l ,  a n d  t h a t  
c o n d i t i o n s  s h o u l d  b e  c r e a t e d  t h a t  w o u l d  p e r m i t  r e a s o n a b l y  e f f i c i e n t  p r o c e s s o r s  a n d  
d a i r y  f a r m e r s  t o  r e m a i n  i n  b u s i n e s s .  

(17 )  T h a t  a n  e f f e c t i v e  p r o g r a m  o f  r e g u l a t i o n  f o r  t h e  L o u i s i a n a  d a i r y  
i n d u s t r y  s h o u l d  b e  e s t a b l i s h e d  i n  o r d e r  t o  e l i m i n a t e  s p e c u l a t i o n  a n d  w a s t e ,  t o  
a s s u r e  a  c o n t i n u e d  s u p p l y  o f  h i g h  q u a l i t y  d a i r y  p r o d u c t s ,  a n d  t o  e n a b l e  d a i r y  
f a r m e r s ,  p r o c e s s o r s  a n d  d i s t r i b u t o r s  t o  b o r r o w  f u n d s  r e q u i r e d  f o r  t h e i r  o p e r a t i o n s .  

A d d e d  b y  A c t s  19 7 4,  N o .  3 1,  § 1;  A c t s  19 8 5 ,  N o .  7 5 ,  § 1.  
§ 410 2 .   D e f i n i t i o n s   

A s  u s e d  i n  t h i s  S u b p a r t ,  u n l e s s  t h e  c o n t e x t  o t h e r w i s e  r e q u i r e s :   
(1)  " M i l k "  m e a n s  t h e  l a c t e a l  s e c r e t i o n  o f  o n e  o r  m o r e  c o w s  (i n c l u d i n g  s u c h  

s e c r e t i o n s  w h e n  r a w ,  c o o l e d ,  p a s t e u r i z e d ,  s t a n d a r d i z e d ,  h o m o g e n i z e d ,  
r e c o m b i n e d ,  o r  c o n c e n t r a t e d ) w h i c h  m e e t s  a p p l i c a b l e  r e q u i r e m e n t s  o f  t h e  s t a t e  
h e a l t h  o f f i c e r .  

(2 )  " B u l k  m i l k "  m e a n s  m i l k  w h i c h  h a s  n o t  y e t  b e e n  p l a c e d  i n  t h e  c o n t a i n e r  
i n  w h i c h  t h e  p r o d u c t  w i l l  b e  o f f e r e d  f o r  s a l e  t o  c o n s u m e r s ,  r e t a i l e r s  o r  i n s t i t u t i o n s .  

(3 )  " C o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  a g r i c u l t u r e  o f  t h e  S t a t e  o f  
L o u i s i a n a .  

(4)  " P e r s o n "  m e a n s  a n y  i n d i v i d u a l ,  p a r t n e r s h i p ,  c o r p o r a t i o n ,  c o o p e r a t i v e  
a s s o c i a t i o n ,  g o v e r n m e n t a l  a g e n c y ,  o r  o t h e r  b u s i n e s s  e n t i t y .  

(5 )  " D a i r y  f a r m e r "  m e a n s  a n y  p e r s o n  w h o  p r o d u c e s  b u l k  m i l k  f o r  s a l e  t o  a  
p r o c e s s o r .   T h e  t e r m  " d a i r y  f a r m e r "  i s  u s e d  i n t e r c h a n g e a b l y  w i t h  " m i l k  p r o d u c e r " .  

(6 )  " P r o c e s s o r "  m e a n s  a  p e r s o n  w h o  p r o c e s s e s  o n e  o r  m o r e  d a i r y  p r o d u c t s  
o r  a  p e r s o n  w h o  p u r c h a s e s  b u l k  m i l k  f o r  a  d a i r y  f a r m e r  f o r  r e s a l e  t o  a  p e r s o n  w h o  
p r o c e s s e s  d a i r y  p r o d u c t s ,  o r  a  p e r s o n  w h o  p u r c h a s e s  b u l k  m i l k  f r o m  a n y o n e  f o r  
r e s a l e  t o  a  p e r s o n  w h o  p r o c e s s e s  d a i r y  p r o d u c t s .   T h e  t e r m  " p r o c e s s o r "  d o e s  n o t  
i n c l u d e  a  p e r s o n  w h o  p u r c h a s e s  i c e  c r e a m  m i x ,  o r  i c e  m i l k  m i x  a n d  w h o s e  
p r o c e s s i n g  a c t i v i t i e s  a r e  l i m i t e d  t o  c o n v e r t i n g  s u c h  m i x  i n t o  a  d a i r y  p r o d u c t ,  a l l  t h e  
s a l e s  o f  w h i c h  a r e  t h e n  m a d e  b y  s u c h  p e r s o n  t o  c o n s u m e r s  a t  r e t a i l  o n  t h e  p r e m i s e s  
w h e r e  s u c h  p r o c e s s i n g  a c t i v i t i e s  t a k e  p l a c e .  

(7 )  " D i s t r i b u t o r "  m e a n s  a  p e r s o n ,  o t h e r  t h a n  a  p r o c e s s o r ,  w h o  s e l l s  d a i r y  
p r o d u c t s  t o  o n e  o r  m o r e  r e t a i l  (h o m e  d e l i v e r y ) r o u t e s  o r  t o  r e t a i l e r s ,  o r  t o  b o t h .  

(8 )  " R e t a i l e r "  m e a n s  a n y  p e r s o n  w h o  i s  e n g a g e d  i n  t r a n s f e r r i n g  t i t l e  t o  
d a i r y  p r o d u c t s  t o  c o n s u m e r s  a t  a  f i x e d  p l a c e  o f  b u s i n e s s  l o c a t e d  i n  t h i s  s t a t e .  

(9 )  " S u p p l i e r "  m e a n s  a  p r o c e s s o r  o r  a  d i s t r i b u t o r .  
(10 )  " D a i r y  p r o d u c t "  m e a n s  a n y  o f  t h e  f o l l o w i n g :   
(a )  H o m o g e n i z e d  m i l k ,  r e g u l a r  m i l k ,  p a s t e u r i z e d  m i l k ,  s p e c i a l  m i l k ,  

b u t t e r m i l k ,  c o t t a g e  c h e e s e ,  c r e o l e  c r e a m  c h e e s e ,  y o g u r t ,  f l a v o r e d  m i l k ,  f l a v o r e d  



milk drink, skim milk, low-f a t  milk, f lu id c re a m, c onc e nt ra t e d milk, ic e  c re a m, 
f ru it  ic e  c re a m, nu t  ic e  c re a m, ic e  milk, ma lt  ic e  c re a m, F re nc h  ic e  c re a m, milk 
sh e rb e t s, me llorine , ola rine , sh e rine , a nd t h e  mix  f rom wh ic h  a ny  su c h  p rodu c t s 
a re  ma de .  

( b )   A ny  p rodu c t  wh ic h  c ont a ins milk solids not  f a t , b u t t e rf a t , or a  milk 
de riv a t iv e , a nd wh ic h  is ma nu f a c t u re d in t h e  se mb la nc e  of  one  of  t h e  p rodu c t s 
list e d in t h e  p re c e ding  su b p a ra g ra p h , p rov ide d, h owe v e r, t h a t  t h e  t e rm " da iry  
p rodu c t s"  sh a ll not  inc lu de  b u t t e r, c h e e se  ( ot h e r t h a n c ot t a g e  c h e e se  or c re ole  
c re a m c h e e se ) , nonf a t  dry  milk, skim c onde nse d milk, wh ole  c onde nse d milk, or 
swe e t e ne d c onde nse d milk.  

( 1 1 )   " M a rke t wide  p ool"  me a ns t h a t  a rra ng e me nt  u nde r wh ic h  t h e  sa me  
b le nd p ric e  is re c e iv e d b y  a ll da iry  f a rme rs su p p ly ing  milk of  e q u iv a le nt  b u t t e rf a t  
c ont e nt  t o t h ose  p roc e ssors wh o a re  f u lly  re g u la t e d b y  t h e  sa me  p rodu c t ion 
st a b iliz a t ion p la n.  

( 1 2 )   " H a ndle r p ool"  me a ns t h a t  a rra ng e me nt  u nde r wh ic h  t h e  sa me  b le nd 
p ric e  is re c e iv e d b y  a ll da iry  f a rme rs su p p ly ing  milk of  e q u iv a le nt  b u t t e rf a t  
c ont e nt  t o a  p roc e ssor.  

( 1 3 )   " P rodu c t ion ma rke t ing  a re a "  me a ns t h a t  a re a  wit h in wh ic h  minimu m 
p ric e s e st a b lish e d b y  t h e  c ommissione r sh a ll b e  u nif orm.  

( 1 4 )   " R e p re se nt a t iv e  p roc e ssors"  me a ns t wo la rg e  p roc e ssors, t wo me diu m 
siz e  p roc e ssors, a nd t wo sma ll p roc e ssors se le c t e d b y  t h e  b oa rd in a c c orda nc e  wit h  
a ny  f a ir a nd re a sona b le  p roc e du re .  

( 1 5 )   " I nst it u t ion"  me a ns a  sc h ool, h osp it a l, st a t e  a g e nc y , re lig iou s 
org a niz a t ion, c h a rit a b le  org a niz a t ion, or nu rsing  h ome .  

( 1 6 )   " B oa rd"  me a ns t h e  " D a iry  S t a b iliz a t ion B oa rd" .  
( 1 7 )   " C oop e ra t iv e "  or " c o-op "  me a ns a ny  org a niz a t ion t h a t  me e t s t h e  

re q u ire me nt s of  R . S .  3 : 1 3 1 -1 4 9  a nd wh ose  me mb e rs a re  a ll da iry  f a rme rs.  
( 1 8 )   " B le nd p ric e "  me a ns t h e  p ric e  re c e iv e d b y  t h e  da iry  f a rme r in p a y me nt  

f or h is b u lk milk, wh ic h  p ric e  re f le c t s t h e  ma nne r in wh ic h  t h e  b u lk milk wa s 
u t iliz e d e it h e r b y  t h e  p roc e ssor t o wh om t h e  b u lk milk wa s sold ( h a ndle r p ool)  or 
b y  a ll p roc e ssors re g u la t e d b y  t h e  sa me  p rodu c t ion st a b iliz a t ion p la n ( ma rke t wide  
p ool) .  

( 1 9 )   R e p e a le d b y  A c t s 1 9 7 6 , N o.  6 9 5 , § 2 .  
( 2 0 )   " D a iry  f a rme r-p roc e ssor"  me a ns a  p e rson wh o is b ot h  a  da iry  f a rme r 

a nd a  p roc e ssor.   F or t h e  p u rp ose s of  t h is su b p a rt , a  da iry  f a rme r-p roc e ssor is a  
da iry  f a rme r in a ny  sa le  of  b u lk milk p rodu c e d b y  h im t o a  p roc e ssor, a nd is a  
p roc e ssor in a ny  p roc e ssing , ma nu f a c t u ring , or sa le  of  da iry  p rodu c t s, or in a ny  
re c e ip t  of  b u lk milk f rom a  sou rc e  ot h e r t h a n h is own p rodu c t ion.  

A dde d b y  A c t s 1 9 7 4 , N o.  3 1 , § 1 .   A c t s 1 9 7 6 , N o.  6 9 5 , § 2 ;  A c t s 1 9 8 5 , N o.  
7 5 , § 1 .  



 
§ 4 1 0 3 .  P r o d u c t i o n  m a r k e t i n g  a r e a s   

T h e  c o m m i s s i o n e r  s h a l l  e s t a b l i s h  p r o d u c t i o n  m a r k e t i n g  a r e a s ,  s h a l l  
d e s c r i b e  t h e  t e r r i t o r i a l  e x t e n t  t h e r e o f ,  a n d  s h a l l  d e s i g n a t e  t h e  s a m e  b y  n a m e  o r  
n u m b e r .  T h e  c o m m i s s i o n e r  m a y  i n c r e a s e  o r  d e c r e a s e  t h e  n u m b e r  o f  p r o d u c t i o n  
m a r k e t i n g  a r e a s ,  c o m b i n e  t w o  o r  m o r e  p r o d u c t i o n  m a r k e t i n g  a r e a s ,  o r  a l t e r  t h e  
b o u n d a r i e s  o f  s u c h  a r e a s .  I n  e x e r c i s i n g  t h e  a u t h o r i t y  g r a n t e d  b y  t h i s  s e c t i o n ,  t h e  
c o m m i s s i o n e r  s h a l l  t a k e  i n t o  c o n s i d e r a t i o n  t h e  h i s t o r i c a l  c o n d i t i o n s  a f f e c t i n g  t h e  
p r o d u c t i o n ,  d i s t r i b u t i o n  a n d  s a l e  o f  b u l k  m i l k  a n d  d a i r y  p r o d u c t s  i n  s u c h  a r e a s ,  t h e  
n e e d  f o r  e s t a b l i s h i n g  a r e a  b o u n d a r i e s  i n  a  m a n n e r  w h i c h  w i l l  f a c i l i t a t e  c o o p e r a t i o n  
b e t w e e n  t h e  c o m m i s s i o n e r  a n d  f e d e r a l  a u t h o r i t i e s  e n g a g e d  i n  r e g u l a t i n g  p r i c e s  
p a i d  b y  p r o c e s s o r s  f o r  b u l k  m i l k ,  a n d  a l l  o t h e r  f a c t o r s  n e c e s s a r y  t o  e f f e c t u a t e  t h e  
p u r p o s e s  a n d  p o l i c i e s  o f  t h i s  s u b p a r t .  N o t h i n g  c o n t a i n e d  i n  t h i s  s u b p a r t  s h a l l  
p r e v e n t  t h e  c o m m i s s i o n e r  f r o m  i n c l u d i n g  t h e  e n t i r e  s t a t e  i n  o n e  p r o d u c t i o n  
m a r k e t i n g  a r e a . 

A d d e d  b y  A c t s  1 9 7 4 ,  N o . 3 1 ,  § 1 ;  A c t s  1 9 8 5 ,  N o . 7 5 ,  § 1 . 
§ 4 1 0 4 .  P r o d u c t i o n  s t a b i l i z a t i o n  p l a n s   

A .  T h e  c o m m i s s i o n e r  s h a l l  i s s u e  f o r  e a c h  p r o d u c t i o n  m a r k e t i n g  a r e a  a  
p r o d u c t i o n  s t a b i l i z a t i o n  p l a n  t h a t  s h a l l  p r o v i d e  c o m p r e h e n s i v e  r e g u l a t i o n  o f  t h e  
m a r k e t i n g  o f  b u l k  m i l k  b y  d a i r y  f a r m e r s  a n d  t h e  a c q u i s i t i o n  o f  b u l k  m i l k  b y  
p r o c e s s o r s .  E a c h  p r o d u c t i o n  s t a b i l i z a t i o n  p l a n  i s s u e d  b y  t h e  C o m m i s s i o n e r  s h a l l  
p r o v i d e  t h e  m e a n s  f o r  d e t e r m i n i n g  w h i c h  s u c h  p l a n  i s  a p p l i c a b l e  t o  t h e  b u l k  m i l k  
p u r c h a s e s  o f  a  p r o c e s s o r  e n g a g e d  i n  s e l l i n g  d a i r y  p r o d u c t s  i n  t w o  o r  m o r e  
p r o d u c t i o n  m a r k e t i n g  a r e a s .  T h e  a p p l i c a b i l i t y  o f  a n y  s u c h  p l a n  t o  b u l k  m i l k  
p u r c h a s e d  b y  a  p r o c e s s o r  f r o m  a  p a r t i c u l a r  d a i r y  f a r m e r  s h a l l  i n  n o  w a y  b e  
d e p e n d e n t  u p o n  t h e  l o c a t i o n  o f  t h e  s e l l e r ' s  d a i r y  f a r m  n o r  u p o n  t h e  l o c a t i o n  a t  
w h i c h  t i t l e  p a s s e s . 

A n y  p r o d u c t i o n  s t a b i l i z a t i o n  p l a n  i s s u e d  b y  t h e  c o m m i s s i o n e r  m a y  p r o v i d e  
f o r  a  c l a s s i f i e d  p r i c i n g  s y s t e m  p r e d i c a t e d  u p o n  u t i l i z a t i o n ,  a n d  m a y  p r o v i d e  f o r  a  
m a r k e t -w i d e  p o o l i n g  a r r a n g e m e n t  o r  a  h a n d l e r  p o o l i n g  a r r a n g e m e n t . 

A n y  p r o d u c t i o n  s t a b i l i z a t i o n  p l a n  m a y  a l s o  c o n t a i n  p r o v i s i o n s  e s t a b l i s h i n g  
t h e  p r i c e s  p a y a b l e  b y  a  p r o c e s s o r  f o r  b u l k  m i l k  p u r c h a s e d  f r o m  s o u r c e s  o t h e r  t h a n  
d a i r y  f a r m e r s  a n d  m a y  c o n t a i n  s u c h  o t h e r  p r o v i s i o n s  a s  a r e  n e c e s s a r y  a n d  
a p p r o p r i a t e  i n  o r d e r  t o  i n s u r e  t h a t  p r i c e s  p a i d  f o r  b u t t e r f a t  a n d  m i l k  s o l i d s  n o t  f a t  
( w h e t h e r  i n  t h e  f o r m  o f  b u l k  m i l k  o r  o t h e r w i s e )  s h a l l  b e  u n i f o r m  f o r  a l l  p r o c e s s o r s  
w h o s e  b u l k  m i l k  p u r c h a s e s  a r e  r e g u l a t e d  b y  s a m e  p r o d u c t i o n  s t a b i l i z a t i o n  p l a n . 

I f  t h e  c o m m i s s i o n e r  i s s u e s  a  p r o d u c t i o n  s t a b i l i z a t i o n  p l a n  c o n t a i n i n g  a  
m a r k e t -w i d e  p o o l i n g  a r r a n g e m e n t ,  t h e  p l a n  m a y  r e q u i r e  t h a t  m i l k  p r o d u c e d  b y  
d a i r y  f a r m e r -p r o c e s s o r s  b e  i n c l u d e d  i n  s u c h  p o o l i n g  a r r a n g e m e n t . 

A n y  p r o d u c t i o n  s t a b i l i z a t i o n  p l a n  m a y  p r o v i d e  f o r  p r i c e  a d j u s t m e n t s  b a s e d  
u p o n  t h e  b u t t e r f a t  c o n t e n t  o f  t h e  b u l k  m i l k ,  t h e  l o c a t i o n  w h e r e  r e c e i v e d ,  t h e  
l o c a t i o n  o f  t h e  p l a n t  t o  w h i c h  a  p o r t i o n  o f  t h e  b u l k  m i l k  i s  t r a n s f e r r e d  o r  d i v e r t e d  
b y  t h e  p r o c e s s o r  f r o m  t h e  p l a n t  w h e r e  s u c h  b u l k  m i l k  i s  n o r m a l l y  u t i l i z e d ,  a n d  



other such factors for which price adjustments are now provided in 7  U . S . C .  
§ 6 0 8 ( c) .  

B .   M inimum prices to mil k  producers  
( 1 )   W ithin six ty  day s fol l owing  the effective date of this act, *  the 

commissioner shal l  cal l  a pub l ic hearing  to consider the estab l ishment of an 
economic pricing  formul a for determining  the minimum prices pay ab l e to mil k  
producers for mil k  used as C l ass I  mil k .   T he ob jective of the formul a shal l  b e to 
insure that the minimum prices in each mil k  mark eting  area within the state shal l  
b e b eneficial  to the pub l ic interest,  protect the dairy  industry  of the state,  and 
insure a sufficient q uantity  of pure and whol esome mil k  for inhab itants of this 
state.  

( 2 )   I n estab l ishing  the formul a,  the commissioner shal l  g ive consideration 
to those economic indices that wil l  refl ect chang es in each of the fol l owing  
categ ories and such others as the commissioner may  deem rel evant:   the q uantity  
of fl uid mil k  produced and disposed of;  ab il ity  and wil l ing ness of consumers to 
b uy ;  cost factors in producing  mil k ;  al ternative opportunities for mil k  producers;  
and index es of manufacturing  mil k .   T he formul a shal l  b e desig ned to b ring  ab out 
such automatic chang es in minimum mil k  producer C l ass I  prices as are justified 
b y  chang ing  conditions,  without the req uirement of pub l ic hearing s b efore each 
such chang e.  

( 3 )   W ithin thirty  day s after compl etion of the pub l ic hearing ,  the 
commissioner shal l  recommend an economic pricing  formul a for pricing  of C l ass I  
mil k  desig ned to accompl ish the ob jectives stated in this section.   T his proposed 
formul a shal l  b e presented to the mil k  producers who reg ul arl y  suppl y  mil k  in 
each mark eting  area,  to b e voted upon in separate referenda to b e hel d not more 
than thirty  day s fol l owing  the announcement b y  the commissioner of his 
recommended formul a.   I f two-thirds or more of the producers voting  in a 
mark eting  area approve the formul a,  it shal l  b ecome the effective method of 
pricing  mil k  to producers for C l ass I  sal es in that mark eting  area,  and the prices as 
determined b y  the formul a shal l  b e the minimum prices to b e paid to mil k  
producers b y  processors or handl ers,  distrib utors or b ul k  mil k  handl ers for mil k  
used as C l ass I  mil k .  

( 4 )   I f the economic pricing  formul a for C l ass I  mil k  is adopted in any  
mark eting  area and the percentag e chang e in the averag e of the three indices 
refl ecting  cost of production,  ( namel y ,  index  of prices paid b y  farmers in the 
U nited S tates;  index  of prices paid for 1 6 %  dairy  ration in L ouisiana;  and index  of 
farm wag e rates in L ouisiana)  deviates from the percentag e chang e in the C l ass I  
price in that mark eting  area,  as determined b y  the formul a,  b y  6 . 0  or more 
percentag e points,  the commissioner shal l  cal l  a hearing ,  within thirty  day s,  to 
review the operation of the formul a.   W ithin thirty  day s after compl etion of the 
pub l ic hearing ,  the commissioner shal l  recommend appropriate amendments to the 
economic pricing  formul a.   T hese amendments shal l  b e sub mitted to the mil k  
producers in the mark eting  area to b e voted upon in a referendum to b e hel d within 



thirty days following the announcement by the commissioner of his p rop osed 
amendments.   I f two-thirds or more of the p roducers v oting in the mark eting area 
ap p rov e amendments they shall be adop ted and utiliz ed in that area.  

( 5 )   I f the economic p ricing formula for C lass I  milk  is adop ted,  and fifty 
p ercent or more of the milk  p roducers who regularly sup p ly milk  to a milk  
mark eting area p etition,  in writing,  for a hearing,  the commissioner shall call a 
p ublic hearing within thirty days,  to rev iew the op eration of the formula and to 
consider amendments thereto.   W ithin thirty days following comp letion of the 
p ublic hearing,  the commissioner shall recommend ap p rop riate amendments to the 
economic p ricing formula.   T hese amendments shall be submitted to the milk  
p roducers in said mark eting area to be v oted up on in a referendum to be held 
within thirty days following announcement by the commissioner of his p rop osed 
amendments.   I f two-thirds or more of the p roducers v oting in the mark eting area 
ap p rov e the amendments they shall be adop ted and utiliz ed in that area.  

( 6 )   W henev er the commissioner finds that the milk  p roducer C lass I  p rices 
resulting from the utiliz ation of the formula do not tend to effectuate the p urp oses 
of this section,  he may susp end the op eration of the formula for a p eriod of not 
more than ninety days and may establish during such p eriod those minimum p rices 
which will tend to effectuate the p urp oses of this section.   W hen the p eriod of 
susp ension terminates,  the minimum milk  p roducer p rices for C lass I  milk  shall 
again be those resulting from the utiliz ation of the formula.   O nce the op eration of 
the formula has been susp ended,  the commissioner may not susp end the op eration 
of the formula again until at least twelv e months hav e elap sed since the end of the 
p eriod of susp ension.   N othing contained in this subp aragrap h shall p rev ent the 
rev ision of the formula during the p eriod when its op eration is susp ended.  

( 7 )   I f fifty p ercent or more of the milk  p roducers who regularly sup p ly 
milk  to a milk  mark eting area p etition in writing to rescind the economic p ricing 
formula for C lass I  milk  the commissioner shall,  within thirty days,  call a 
referendum and submit this p rop osal to the milk  p roducers who regularly sup p ly 
milk  in said mark eting area.   I f a maj ority of those v oting in such referendum v ote 
to rescind the economic p ricing formula,  its use as a method of establishing 
minimum p rices shall be terminated.  

( 8 )   I f the economic p ricing formula for C lass I  milk  p rov ided for in this 
section is not adop ted or is rescinded by v ote of the p roducers in any mark eting 
area,  the commissioner shall,  within thirty days following the referendum,  call a 
p ublic hearing to consider the establishment of minimum p rices to be p aid to milk  
p roducers for milk  to be used as C lass I  milk .   W ithin thirty days following the 
comp letion of the p ublic hearing,  the commissioner shall recommend minimum 
p rices to be p aid to milk  p roducers for milk  used as C lass I  milk  in said mark eting 
area.   T hese p rices shall be v oted up on by milk  p roducers regularly sup p lying milk  
in said mark eting area in a referendum to be held within thirty days following the 
announcement by the commissioner of his recommendations.   I f two-thirds or 
more of the p roducers v oting in a mark eting area ap p rov e the p rices,  the 



commissioner shall require payment of such appropriate minimum prices for milk  
in said  mark eting  area.  

( 9 )   U pon w ritten request of fifty percent or more of the milk  prod ucers 
w ho reg ularly supply milk  to a milk  mark eting  area,  the commissioner shall,  
w ithin thirty d ays,  call a pub lic hearing  to rev iew  minimum prices estab lished  
und er the prov isions of S ub parag raph ( 8 )  of this section.   W ithin thirty d ays 
follow ing  completion of the pub lic hearing ,  the commissioner shall recommend  
appropriate ad j ustments to the minimum price in that area.   T hese proposed  prices 
shall b e sub mitted  to the milk  prod ucers in that mark eting  area to b e v oted  upon in 
a referend um to b e held  w ithin thirty d ays follow ing  the announcement b y the 
commissioner of his recommend ations.   I f tw o-third s or more of the prod ucers 
v oting  in said  mark eting  area approv e the prices,  the commissioner shall require 
payment of such appropriate minimum prices in said  mark eting  area.  

( 1 0 )   C lassifications for milk  other than C lass I ,  and  minimum prices to b e 
paid  to milk  prod ucers for milk  to b e used  in such classifications shall b e 
estab lished  b y the commissioner,  sub j ect to the approv al of the prod ucers in 
accord ance w ith the follow ing  proced ures:   

( a)   U pon w ritten request of fifty percent or more of the milk  prod ucers 
w ho reg ularly supply milk  to a milk  mark eting  area,  the commissioner shall call a 
pub lic hearing  w ithin thirty d ays to consid er the estab lishment of appropriate 
classifications and  minimum prices for milk  other than C lass I .  

( b )   W ithin thirty d ays follow ing  the completion of the pub lic hearing ,  the 
commissioner shall recommend  appropriate classifications and  minimum prices to 
b e paid  to milk  prod ucers for sale of milk  other than C lass I  in said  mark eting  
area.   I n estab lishing  the minimum prices,  the commissioner shall tak e into 
consid eration the competitiv e prices paid  to prod ucers in other states or reg ions for 
milk  other than C lass I  milk ,  the cost of alternativ e supplies from other states or 
reg ions of milk  for similar use and  classification;  and  other appropriate factors 
affecting  the prod uction and  sale of milk  in the area.  

( c)   T hese proposed  classifications and  minimum prices shall b e v oted  upon 
b y milk  prod ucers reg ularly supplying  milk  in said  mark eting  area in a referend um 
to b e held  w ithin thirty d ays follow ing  the announcement b y the commissioner of 
his recommend ations.   I f tw o-third s of the prod ucers v oting  in a mark eting  area 
approv e the classifications and  the minimum prices,  the commissioner shall ad opt 
the classifications and  shall require payment of minimum prices in said  mark eting  
area.  

( 1 1 )   I n any pub lic hearing  held  pursuant to this section,  all interested  
persons shall b e g iv en reasonab le opportunity to b e heard .  

I f fifty percent or more of the milk  prod ucers w ho reg ularly supply milk  to 
a mark eting  area petition in w riting  to terminate the mark eting  ord er in its entirety,  
the commissioner,  shall,  w ithin thirty d ays,  call a referend um and  sub mit this 
proposal to the milk  prod ucers w ho reg ularly supply milk  in the mark eting  area.   I f 
tw o-third s of those v oting  in such referend um v ote to terminate the ord er in its 



entirety, its use shall be terminated effective the last day of the month in which the 
referendum is conducted.  

C .   E ach p roduction stabiliz ation p lan shall contain such additional 
p rovisions as are req uired in order to achieve the obj ectives of this subp art, 
including , but not limited to p rovisions relating  to the following :   

( 1 )   R ecords to be k ep t by p rocessors;   
( 2 )   R ep orts to be submitted by p rocessors;   
( 3 )   T he p rovision of mark eting  services to dairy farmers who are not 

members of a coop erative and the financing  of such activities;   
( 4 )   T he establishment and transfer of individual bases in accordance with 

any reasonable p lan including , but not limited to, a C lass I  base p lan;   
( 5 )   A  p rovision for increasing  in all p roduction mark eting  areas of the 

p rices established p ursuant to this section to the level of the p rices established 
p ursuant to a federal milk  mark eting  order having  in its mark eting  area one or 
more p arishes of the S tate of L ouisiana.  

D .   T he commissioner is hereby authoriz ed to coop erate with the S ecretary 
of A g riculture of the U nited S tates in the manner p rovided in 7  U . S . C .  6 1 0 ( i)  and 
in other ap p rop riate ways.  

E .   W henever the commissioner finds that any p roduction stabiliz ation p lan 
or any p rovision thereof obstructs or does not tend to effectuate the p urp oses of 
this subp art, he shall susp end the op eration of such p lan or such p rovision thereof, 
p rovided, however, that the commissioner' s p owers of susp ension are limited by 
the terms of S ubsection B ( 6 )  of this section.   H owever, the commissioner is 
p rohibited from tak ing  any susp ensive action involving  one or more p rovisions of 
the p roduction stabiliz ation p lan if the effect thereof will be to render such p lan so 
ineffective as not to be a p roduction stabiliz ation p lan within the meaning  of this 
subp art.   I f the commissioner susp ends a p roduction stabiliz ation p lan in its 
entirety, such susp ension shall not become effective unless ap p roved by a maj ority 
of the affected dairy farmers who vote in a referendum arrang ed by the 
commissioner.  

F .   T he commissioner shall tak e such measures as are reasonably necessary 
to assure that chang es in bulk  milk  p rices and chang es in the p rices established by 
the board occur simultaneously.  

G .   E ach p roduction stabiliz ation p lan adop ted p ursuant to this section shall 
be considered a " rule"  as that term is defined in R . S .  4 9 : 9 5 1 ( 6 ) ;  and the adop tion, 
amendment, and j udicial review of such p lans shall be in accordance with the 
p rovisions of the A dministrative P rocedure A ct ( R . S .  4 9 : 9 5 1  et seq . )  relating  to 
rules and rule-mak ing .   T he revision of any p rovision of a p roduction stabiliz ation 
p lan shall be accomp lished only by the amendment of such p lan.   A ny susp ensive 
action tak en by the commissioner p ursuant to S ubsection F  of this section and any 
action tak en by the commissioner p ursuant to the third p arag rap h of S ubsection B  
of this section shall be deemed an " emerg ency rule"  as that term is used in R . S .  



49:953(B), but the commissioner shall not be required to find that any such action 
is required by an imminent p eril to the p ublic health, safety, or w elfare.  

H .   N othing  contained in this subp art shall be construed to p rev ent a 
coop erativ e association eng ag ed in mak ing  collectiv e sales or mark eting  of milk  or 
milk  p roducts for its dairy farmer members from blending  the net p roceeds of all 
of its sales and mak ing  distribution thereof to its p roducers in accordance w ith the 
membership -mark eting  contract betw een the association and its dairy farmer 
members, p rov ided that no sale of milk  by a coop erativ e association to a 
p rocessor, distributor, retailer or consumer shall be made at less than the 
ap p licable minimum p rices established p ursuant to this subp art.  

W henev er p ursuant to the p rov isions of this subp art the commissioner is 
required to determine the ap p rov al or disap p rov al of dairy farmers w ith resp ect to 
the issuance of mark eting  orders, amendments thereto or susp ension thereof, the 
commissioner shall consider the ap p rov al or disap p rov al or the v ote by a 
coop erativ e association of dairy farmers as the ap p rov al or disap p rov al or v ote of 
the dairy farmers w ho are members of such coop erativ e association and elig ible to 
v ote in the referendum.   T he commissioner shall establish reasonable and 
ap p rop riate rules for determining  the elig ibility of a p roducer or p roducers to v ote 
in any referendum.  

A dded by A cts 1 97 4, N o.  31 , § 1 ;  A cts 1 98 5, N o.  7 5, § 1 .  
§ 41 0 5.   S ales of dairy p roducts not subj ect to p rice reg ulation  

S ales of all dairy p roducts cov ered by this S ubp art by retailers, distributors, 
and p rocessors shall not be subj ect to p rice reg ulation;  in no ev ent shall the D airy 
S tabiliz ation Board hav e p ow er or authority to reg ulate or establish w holesale or 
retail p rices;  p rov ided that any such sales shall be subj ect to the condition of op en 
mark et comp etition in comp liance w ith the disrup tiv e trade p ractice p rov isions of 
this S ubp art.  

A dded by A cts 1 97 4, N o.  31 , § 1 .   A mended by A cts 1 97 6 , N o.  6 95, § 1 ;  
A cts 1 98 5, N o.  7 5, § 1 .  

 
§ 41 0 6 .   D airy S tabiliz ation Board  

A .   T here is hereby created the D airy S tabiliz ation Board to be comp osed of 
eig ht members as follow s: the g ov ernor shall ap p oint tw o milk  p roducers, one 
w holesale g rocer, one p rocessor, one retailer, and three consumers.   N o consumer 
member shall be eng ag ed in p roducing , p rocessing , or selling  dairy p roducts nor 
hav e a p ersonal economic interest in any p erson w ho is so eng ag ed.  

B.   T he term of office of the board members first ap p ointed by the g ov ernor 
shall be as follow s: tw o members, one year, ending  A ug ust 1 , 1 97 7 ;  tw o members, 
tw o years, ending  on A ug ust 1 , 1 97 8 ;  and four members, three years ending  on 
A ug ust 1 , 1 97 9.   T he terms of all members ap p ointed up on the ex p iration of the 
term of each of the first members ap p ointed, and the term of the w holesale g rocer, 
shall be for three years.   I n mak ing  the initial ap p ointments, the g ov ernor shall, 



consistent with this Section, designate the term of office to be served by each 
ap p ointee.   V acancies shal l  be fil l ed in the manner of original  ap p ointment.  

A dded by A cts 1 9 7 4 , N o.  3 1 , § 1 .   A mended by A cts 1 9 7 6 , N o.  6 9 5 , § 1 ;  
A cts 1 9 7 7 , N o.  1 4 2 , § 1 ;  A cts 1 9 8 5 , N o.  7 5 , § 1 .  

§ 4 1 0 7 .   C omp ensation, officers, q u oru m, staff  
A .   T he members of the board shal l  receive a p er diem of thirty dol l ars for 

each day sp ent in attending hearings hel d by the board and thirty dol l ars p er day 
for each day sp ent in attending meetings of the board or in p erforming su ch du ties 
as may be req u ired of them by l aw or by the directives or instru ctions of the board, 
and they shal l  al so receive reimbu rsement for ex p enses incu rred in attending su ch 
hearings or meetings or in p erforming su ch du ties;  p rovided, however, that no 
member shal l  receive p er diem and ex p enses for more than twel ve days p er 
cal endar year sp ent in attending meetings of the board.   I n ap p l ying the foregoing 
l imitation, days sp ent in attending hearings hel d by the board or in p erforming 
su ch du ties as may be req u ired of them by l aw or by the directives or instru ctions 
of the board are not to be cou nted.   T he members of the board shal l  el ect a 
chairman, a vice-chairman, and a secretary at the first meeting of the board and 
annu al l y thereafter at the first meeting hel d by the board after A u gu st 1  of each 
year.   T he date, time, and p l ace of the first meeting shal l  be fix ed by the governor.  
 F ou r members of the board shal l  constitu te a q u oru m.   H owever, hearings may be 
hel d by su ch smal l er nu mber of board members as the board may determine.   F or 
good cau se, the board may designate a hearing officer for adj u dicatory 
p roceedings, who shal l  condu ct the hearing and who shal l , at the concl u sion of the 
hearing, p resent the entire record of the p roceeding to the board for disp osition.  

B .   T he board shal l  emp l oy a director and assistant director who shal l  be 
ap p ointed by the board, su bj ect to the ap p roval  of the commissioner.   T he director 
and assistant director shal l  be in the u ncl assified service.   T he board shal l  emp l oy 
su ch other assistants and emp l oyees, p ermanent and temp orary, as may be 
necessary to carry ou t the du ties and resp onsibil ities of the board, and shal l  
determine their q u al ifications, du ties, and comp ensation.   T he board shal l  emp l oy 
a l icensed attorney of the state of L ou isiana as its l egal  cou nsel , who shal l  serve on 
a fu l l -time or a p art-time basis, and the board may obtain the services of su ch 
additional  attorneys as it deems necessary.   T he board may al so contract for 
au diting and other technical  services, whenever it determines that su ch services are 
needed.  

A dded by A cts 1 9 7 4 , N o.  3 1 , § 1 ;  A cts 1 9 8 5 , N o.  7 5 , § 1 ;  A cts 1 9 8 6 , N o.  
4 4 7 , § 1 , eff.   J u l y 1 , 1 9 8 6 .  

§4108.  D i s r u p t i v e  t r a d e  p r a c t i c e s  
A .  U n f a i r  m e t h o d s  o f  c o m p e t i t i o n ,  u n f a i r  o r  d e c e p t i v e  a c t s  o r  p r a c t i c e s  a n d  

d i s r u p t i v e  t r a d e  p r a c t i c e s  a r e  h e r e b y  d e c l a r e d  u n l a w f u l  w i t h  r e s p e c t  t o  t h e  s a l e  o f  m i l k  
a n d  m i l k  p r o d u c t s . 

B .  T h e  b o a r d  i s  h e r e b y  e m p o w e r e d  a n d  d i r e c t e d  t o  p r e v e n t  p e r s o n s ,  p a r t n e r s h i p s  
a n d  c o r p o r a t i o n s  f r o m  u s i n g  u n f a i r  m e t h o d s  o f  c o m p e t i t i o n ,  u n f a i r  o r  d e c e p t i v e  a c t s  o r  



practices and disruptive trade practices in the sale of milk and milk products, and the 
b oard, after notice and hearing , shall promulg ate rules and reg ulations implementing  the 
policy  and purposes of this S ub part and defining  w ith specificity  acts and practices in the 
sale of milk and milk products w hich are unfair methods of competition, unfair or 
deceptive acts or practices and disruptive trade practices and providing  for the 
investig ation of complaints thereunder and the enforcement thereof.   S uch rules and 
reg ulations so promulg ated shall not b e in derog ation of or inconsistent w ith the 
provisions of P arts I V , V I  and V I I I  of C hapter 1  of T itle 5 1  of the L ouisiana R evised 
S tatutes of 1 9 5 0 .  

C .   T he adoption, issuance, amendment or repeal of any  rule or reg ulation 
provided for in this S ection shall b e accomplished in accord w ith the provisions of the 
A dministrative P rocedure A ct, R . S .  4 9 : 9 5 1 , et seq .  

D .   N o handler, processor or distrib utor shall refuse to accept or discontinue to 
receive milk from a milk producer as a result of such producer' s affiliation w ith a 
cooperative association or as a result of activities eng ag ed in b y  such cooperative 
association or efforts to org aniz e a producer association;  provided this provision shall not 
apply  to milk w hich is not produced in compliance w ith sanitary  req uirements of the 
L ouisiana H ealth and H uman R esources A dministration.  

E .   N othing  contained herein shall prohib it the donation of ice cream and/ or 
froz en desserts to nonprofit charitab le g roups, org aniz ations, institutions or any  other 
such entities.  

F .   T he dock method of distrib ution is defined as the distrib ution of milk and milk 
products at the processor' s plant to distrib utors and retailers.   T he dock method of 
distrib ution of milk and milk products shall not b e unlaw ful as it applies to the provisions 
of this S ub part.  

A dded b y  A cts 1 9 7 4 , N o.  3 1 , § 1 .   A mended b y  A cts 1 9 7 6 , N o.  6 9 5 , § 1 ;  A cts 
1 9 8 5 , N o.  7 5 , § 1 .  

§4109.  L i c e n s e s   
A .  I t  s h a l l  b e  u n l a w f u l  f o r  a  p r o c e s s o r  t o  b u y  b u l k  m i l k  w i t h o u t  b e i n g  

l i c e n s e d  a s  a  p r o c e s s o r  b y  t h e  c o m m i s s i o n e r  i f  s u c h  p r o c e s s o r :   
( 1)   O p e r a t e s  a  p r o c e s s i n g  p l a n t  l o c a t e d  w i t h i n  t h e  S t a t e  o f  L o u i s i a n a ;  o r   
( 2 )   S e l l s  d a i r y  p r o d u c t s  t o  a  r e t a i l e r  o r  a  d i s t r i b u t o r  f o r  r e s a l e  i n  t h e  S t a t e  o f  

L o u i s i a n a ;  o r   
( 3 )   S e l l s  d a i r y  p r o d u c t s  t o  c o n s u m e r s  w i t h i n  t h e  S t a t e  o f  L o u i s i a n a . 
B .  I t  s h a l l  b e  u n l a w f u l  f o r  a  p r o c e s s o r  t o  s e l l  d a i r y  p r o d u c t s  w i t h o u t  b e i n g  

l i c e n s e d  a s  a  p r o c e s s o r  b y  t h e  b o a r d  i f  s u c h  p r o c e s s o r :   
( 1)   O p e r a t e s  a  p r o c e s s i n g  p l a n t  l o c a t e d  w i t h i n  t h e  S t a t e  o f  L o u i s i a n a ;  o r   
( 2 )   S e l l s  d a i r y  p r o d u c t s  t o  a  r e t a i l e r  o r  a  d i s t r i b u t o r  f o r  r e s a l e  i n  t h e  S t a t e  o f  

L o u i s i a n a ;  o r   
( 3 )   S e l l s  d a i r y  p r o d u c t s  t o  c o n s u m e r s  w i t h i n  t h e  S t a t e  o f  L o u i s i a n a . 
C .  A  s e p a r a t e  p r o c e s s o r  l i c e n s e  s h a l l  b e  o b t a i n e d  f o r  e a c h  p r o c e s s i n g  p l a n t  

t h a t  i s  l o c a t e d  w i t h i n  t h e  S t a t e  o f  L o u i s i a n a  a n d  f o r  e a c h  p l a n t  f r o m  w h i c h  d a i r y  
p r o d u c t s  a r e  s o l d  t o  a  r e t a i l e r  o r  a  d i s t r i b u t o r  f o r  r e s a l e  i n  t h e  S t a t e  o f  L o u i s i a n a  o r  
t o  c o n s u m e r s  w i t h i n  t h e  S t a t e  o f  L o u i s i a n a . 



D.  I t  s h a l l  b e  u n l a w f u l  f o r  a  d i s t r i b u t o r  t o  s e l l  d a i r y  p r o d u c t s  w i t h i n  t h e  
S t a t e  o f  L o u i s i a n a  w i t h o u t  b e i n g  l i c e n s e d  a s  a  d i s t r i b u t o r  b y  t h e  b o a r d . 

E .  E a c h  r e t a i l e r  n o w  h o l d i n g  a  r e t a i l e r  l i c e n s e  i s s u e d  b y  t h e  L o u i s i a n a  M i l k  
C o m m i s s i o n  i s  h e r e b y  d e c l a r e d  t o  b e  a  r e t a i l e r  l i c e n s e e  o f  t h e  b o a r d .  I t  s h a l l  b e  
u n l a w f u l  f o r  a n y  r e t a i l e r  n o t  s o  l i c e n s e d  t o  s e l l  d a i r y  p r o d u c t s  w i t h o u t  b e i n g  
l i c e n s e d  a s  a  r e t a i l e r  b y  t h e  b o a r d .  A  s e p a r a t e  r e t a i l e r  l i c e n s e  s h a l l  b e  o b t a i n e d  f o r  
e a c h  r e t a i l  e s t a b l i s h m e n t  o r  u n i t . 

F .  T h e  l i c e n s e s  a p p l i c a t i o n  o f  e a c h  p r o c e s s o r ,  d i s t r i b u t o r  a n d  r e t a i l e r  
r e q u i r e d  b y  t h i s  S u b p a r t  t o  b e  l i c e n s e d  b y  t h e  b o a r d  o r  b y  t h e  c o m m i s s i o n e r  s h a l l  
b e  s u b m i t t e d  p r i o r  t o  N o v e m b e r  1 ,  1 9 7 6 ,  o r  p r i o r  t o  e n g a g i n g  i n  t h e  b u s i n e s s  f o r  
w h i c h  t h e  l i c e n s e  i s  r e q u i r e d  b y  t h i s  S e c t i o n .  L i c e n s e s  s h a l l  r e m a i n  i n  e f f e c t  u n t i l  
s u s p e n d e d  o r  r e v o k e d .  S u c h  l i c e n s e s  s h a l l  b e  i n  a d d i t i o n  t o  a n y  o t h e r  l i c e n s e s  
r e q u i r e d  b y  l a w  a n d  m a y  n o t  b e  a s s i g n e d  o r  t r a n s f e r r e d .  N o  p e r s o n  l i c e n s e d  b y  t h e  
b o a r d  o r  b y  t h e  c o m m i s s i o n e r  s h a l l  b e  r e q u i r e d  t o  p a y  a  l i c e n s e  f e e . 

G .  L i c e n s e s  i s s u e d  b y  t h e  b o a r d ,  i n c l u d i n g  r e t a i l e r  l i c e n s e s  m a y  b e  
s u s p e n d e d  o r  r e v o k e d  b y  t h e  b o a r d  o n  o r  a f t e r  O c t o b e r  1 ,  1 9 7 6 ,  u p o n  c o m p l i a n c e  
w i t h  t h e  r e q u i r e m e n t s  o f  C h a p t e r  1 3  o f  T i t l e  4 9  o f  t h e  L o u i s i a n a  R e v i s e d  S t a t u t e s  
o f  1 9 5 0  i f  t h e  l i c e n s e e  h a s  f a i l e d  t o  c o m p l y  w i t h  t h i s  S u b p a r t  o r  w i t h  t h e  
r e g u l a t i o n s  i s s u e d  b y  t h e  b o a r d .  L i c e n s e s  i s s u e d  t o  p r o c e s s o r s  b y  t h e  
c o m m i s s i o n e r  m a y  b e  s u s p e n d e d  o r  r e v o k e d  b y  t h e  c o m m i s s i o n e r  u p o n  
c o m p l i a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  C h a p t e r  1 3  o f  T i t l e  4 9  o f  t h e  L o u i s i a n a  
R e v i s e d  S t a t u t e s  i f  t h e  l i c e n s e e  h a s  f a i l e d  t o  c o m p l y  w i t h  t h i s  S u b p a r t  o r  w i t h  t h e  
r e g u l a t i o n s  o r  t h e  a p p l i c a b l e  p r o d u c t i o n  s t a b i l i z a t i o n  p l a n  i s s u e d  b y  t h e  
c o m m i s s i o n e r .  T h e  c o m m i s s i o n e r  m a y ,  i f  r e q u e s t e d  b y  a  l i c e n s e e ,  p e r m i t  t h e  
p a y m e n t  o f  a  p e n a l t y  i n  a n  a m o u n t  t o  b e  s e t  b y  t h e  c o m m i s s i o n e r  i n  l i e u  o f  a  
l i c e n s e  s u s p e n s i o n .  T h e  b o a r d  m a y ,  i f  r e q u e s t e d  b y  a  l i c e n s e e ,  p e r m i t  t h e  p a y m e n t  
o f  a  p e n a l t y  i n  a n  a m o u n t  t o  b e  s e t  b y  t h e  b o a r d  i n  l i e u  o f  a  l i c e n s e  s u s p e n s i o n . 

A d d e d  b y  A c t s  1 9 7 4 ,  N o . 3 1 ,  § 1 .  A m e n d e d  b y  A c t s  1 9 7 6 ,  N o . 6 9 5 ,  § 1 ;  
A c t s  1 9 8 5 ,  N o . 7 5 ,  § 1 . 

§ 4 1 1 0 .  A c c e s s  t o  r e c o r d s   
A n y  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  t h e  b o a r d  o r  o f  t h e  c o m m i s s i o n e r  s h a l l  

h a v e  a c c e s s  t o ,  a n d  m a y  e n t e r  a t  a l l  r e a s o n a b l e  h o u r s ,  a l l  p l a c e s  o f  b u s i n e s s  
o p e r a t e d  b y  l i c e n s e e s  w h e r e  b u l k  m i l k  o r  d a i r y  p r o d u c t s  a r e  p u r c h a s e d ,  s t o r e d ,  
p r o c e s s e d ,  m a n u f a c t u r e d ,  o r  s o l d ,  o r  w h e r e  t h e  l i c e n s e e  m a i n t a i n s  b o o k s ,  p a p e r s ,  
a c c o u n t s ,  r e c o r d s ,  o r  o t h e r  d o c u m e n t s  r e l a t e d  t o  s u c h  a c t i v i t i e s .  T h e  b o a r d  o r  t h e  
c o m m i s s i o n e r  m a y  s u b p o e n a ,  a n d  a n y  a u t h o r i z e d  r e p r e s e n t a t i v e  o f  t h e  b o a r d  o r  t h e  
c o m m i s s i o n e r  m a y  i n s p e c t ,  c o p y ,  o r  a u d i t ,  a n y  o f  s u c h  b o o k s ,  p a p e r s ,  r e c o r d s ,  
a c c o u n t s ,  o r  d o c u m e n t s ,  a l l  f o r  t h e  p u r p o s e  o f  d e t e r m i n i n g  w h e t h e r  t h e  l i c e n s e e  i s  
c o m p l y i n g  w i t h  t h e  p r o v i s i o n s  o f  t h i s  s u b p a r t ,  a n d  w i t h  r e g u l a t i o n s  o r  s t a b i l i z a t i o n  
p l a n s  i s s u e d  b y  t h e  b o a r d  o r  t h e  c o m m i s s i o n e r .  T h e  a u t h o r i t y  g r a n t e d  h e r e i n a b o v e  
s h a l l  a l s o  e x t e n d  t o  b o o k s ,  p a p e r s ,  r e c o r d s ,  a c c o u n t s ,  o r  o t h e r  d o c u m e n t s  o f  
p e r s o n s  d o i n g  b u s i n e s s  w i t h  l i c e n s e e s .  A n y  i n f o r m a t i o n  g a i n e d  t h r o u g h  u t i l i z a t i o n  
o f  t h e  a u t h o r i t y  g r a n t e d  h e r e i n a b o v e  i n  t h i s  s e c t i o n  s h a l l  b e  t r e a t e d  a s  c o n f i d e n t i a l  



and shall be used only for the administration of this subpart; provided, that such 
information may be divulg ed by a person w hen called upon to testify in any 
adj udicatory proceeding  before the board or the commissioner or in any court 
proceeding , and provided further, that nothing  contained in this subpart shall 
prevent the use of any information procured by the board or the commissioner in 
the compiling  and dissemination of g eneral statistical data, containing  information 
procured from a number of licensees, and compiled in such manner as not to 
reveal individual information of any licensee.  

A dded by A cts 1 9 7 4 , N o.  3 1 , § 1 ; A cts 1 9 8 5 , N o.  7 5 , § 1 .  
§ 4 1 1 1 .   A ssessments  

A .   I n order to obtain funds for the administration and enforcement of the 
reg ulations and production stabiliz ation plans issued by him pursuant to this 
S ubpart and for the administration and enforcement of that portion of this S ubpart 
for w hich he is made responsible, the commissioner shall, commencing  on A ug ust 
1 , 1 9 7 4 , assess each processor licensed by the commissioner pursuant to this 
S ubpart one and one-half cents per hundredw eig ht on all milk  purchased under 
any production stabiliz ation plan and shall assess each dairy farmer one and one-
half cents per hundredw eig ht on all milk  sold to a processor reg ulated by any 
production stabiliz ation plan.  

B .   I n order to obtain funds for the administration and enforcement of the 
reg ulations issued by the board pursuant to this S ubpart and for the administration 
and enforcement of that portion of this S ubpart for w hich the board is made 
responsible, the board shall, commencing  on O ctober 1 , 1 9 7 6 , assess each 
processor licensed by it three cents per hundredw eig ht on all milk  eq uivalents used 
in the processing  of dairy products.  

C .   A ll assessments authoriz ed in this S ection shall be payable monthly on 
or before the last day of the month follow ing  the month during  w hich they accrue.  

D .   I n the event any processor refuses or fails to obtain a license or refuses 
or fails to pay this assessment, the commissioner may collect same from the 
licensed buyer of said dairy products as the ag ent for said processors or as a user 
of said products.  

E .   A ssessments on each dairy farmer and each processor shall be deposited 
in the state treasury.  

A dded by A cts 1 9 7 4 , N o.  3 1 , § 1 .   A mended by A cts 1 9 7 6 , N o.  6 9 5 , § 1 ; 
A cts 1 9 8 0 , N o.  3 3 1 , § 1 ; A cts 1 9 8 5 , N o.  7 5 , § 1 ; A cts 1 9 9 2 , N o.  9 8 4 , § 2 .  

§ 4 1 1 2 .   R E P E A L E D  B Y  A C T S  1 9 9 2 , N o.  9 8 4 , § 1 8 .  
§ 4 1 1 3 .   R eg ulation of vertical integ ration  

T he commissioner shall be authoriz ed to promulg ate rules and reg ulations 
to control vertical integ ration w hich is the entry of food chain stores into the dairy 
processing  business.   I n addition to such rules and reg ulations vertical integ ration 
shall be subj ect to all provisions of this subpart and the antitrust and restraint of 
trade law s of this state.  

A dded by A cts 1 9 7 4 , N o.  3 1 , § 1 ; A cts 1 9 8 5 , N o.  7 5 , § 1 .  



§4114.  M o d i f i c a t i o n  o f  c o m m i s s i o n e r  o r  b o a r d  a c t i o n   
A .  A n y  p e r s o n  s u b j e c t  t o  a n  o r d e r ,  d i r e c t i v e ,  r u l e ,  r e g u l a t i o n  o r  o t h e r  r e s u l t  

o f  t h e  c o m m i s s i o n e r ' s  a c t i o n  o r  t h e  b o a r d ' s  a c t i o n  m a y  f i l e  a  w r i t t e n  p e t i t i o n  w i t h  
t h e  a d m i n i s t r a t i v e  a g e n c y ,  s t a t i n g  t h a t  s u c h  o r d e r ,  d i r e c t i v e ,  r u l e ,  r e g u l a t i o n  o r  
o t h e r  r e s u l t  o f  c o m m i s s i o n e r  o r  b o a r d  a c t i o n ,  o r  a n y  p r o v i s i o n  t h e r e o f ,  o r  a n y  
o b l i g a t i o n  i m p o s e d  i n  c o n n e c t i o n  t h e r e w i t h  i s  n o t  i n  a c c o r d a n c e  w i t h  l a w  a n d  
p r a y i n g  f o r  a  m o d i f i c a t i o n  t h e r e o f  o r  t o  b e  e x e m p t e d  t h e r e f r o m .  H e  s h a l l  
t h e r e u p o n  b e  g i v e n  a n  o p p o r t u n i t y  f o r  a  h e a r i n g  u p o n  s u c h  p e t i t i o n ,  i n  a c c o r d a n c e  
w i t h  r e g u l a t i o n s  m a d e  b y  t h e  a g e n c y ,  b u t  n o  l a t e r  t h a n  f i f t e e n  d a y s  a f t e r  t h e  d a t e  
o n  w h i c h  s u c h  p e t i t i o n  i s  f i l e d .  A f t e r  s u c h  h e a r i n g ,  t h e  a g e n c y  s h a l l  m a k e  a  r u l i n g  
u p o n  t h e  p r a y e r  o f  s u c h  p e t i t i o n  w h i c h  s h a l l  b e  f i n a l ,  i f  i n  a c c o r d a n c e  w i t h  l a w . 
 S u c h  r u l i n g  s h a l l  b e  m a d e  n o  l a t e r  t h a n  f i f t e e n  d a y s  a f t e r  t h e  d a t e  o n  w h i c h  t h e  
h e a r i n g  e n d s . 

B .  T h e  N i n e t e e n t h  J u d i c i a l  D i s t r i c t  C o u r t  h a s  j u r i s d i c t i o n  t o  r e v i e w  s u c h  
r u l i n g ,  p r o v i d e d  a  s u i t  f o r  s u c h  p u r p o s e  i s  f i l e d  w i t h i n  t w e n t y  d a y s  f r o m  t h e  d a t e  
o f  t h e  e n t r y  o f  s u c h  r u l i n g .  I f  t h e  c o u r t  d e t e r m i n e s  t h a t  s u c h  r u l i n g  i s  n o t  i n  
a c c o r d a n c e  w i t h  l a w ,  i t  s h a l l  r e m a n d  s u c h  p r o c e e d i n g s  t o  t h e  c o m m i s s i o n e r  o r  t o  
t h e  b o a r d  w i t h  d i r e c t i o n s  e i t h e r  ( 1)  t o  m a k e  s u c h  r u l i n g  a s  t h e  c o u r t  s h a l l  
d e t e r m i n e  t o  b e  i n  a c c o r d a n c e  w i t h  l a w ,  o r  ( 2 )  t o  t a k e  s u c h  f u r t h e r  p r o c e e d i n g s  a s ,  
i n  i t s  o p i n i o n ,  t h e  l a w  r e q u i r e s . 

C .  N o  s u i t  o f  a n y  k i n d  m a y  b e  f i l e d  a g a i n s t  t h e  c o m m i s s i o n e r  o r  t h e  b o a r d  
a t  a n y  p l a c e  o t h e r  t h a n  t h e  p a r i s h  o f  E a s t  B a t o n  R o u g e .  I n  s u i t s  a g a i n s t  t h e  
c o m m i s s i o n e r ,  a l l  s e r v i c e  s h a l l  b e  m a d e  o n  t h e  c o m m i s s i o n e r  o r  o n  a n y  e m p l o y e e  
o f  t h e  c o m m i s s i o n e r  l o c a t e d  a t  t h e  c o m m i s s i o n e r ' s  m a i n  o f f i c e .  I n  s u i t s  a g a i n s t  t h e  
b o a r d ,  a l l  s e r v i c e  s h a l l  b e  m a d e  o n  t h e  d i r e c t o r  o r  o n  a n y  b o a r d  e m p l o y e e  l o c a t e d  
a t  t h e  b o a r d ' s  m a i n  o f f i c e . 

A d d e d  b y  A c t s  19 7 4,  N o . 3 1,  §1;  A c t s  19 8 5 ,  N o . 7 5 ,  §1. 
§4115 .  R E P E A L E D  B Y  A C T S  19 9 2 ,  N o . 9 8 4,  §18 . 
§4116 .  P e n a l t i e s  f o r  v i o l a t i o n   

A .  V i o l a t i o n  o f  t h i s  s u b -p a r t  s h a l l  b e  a  m i s d e m e a n o r ,  p u n i s h a b l e  b y  a  f i n e  
n o t  t o  e x c e e d  f i v e  h u n d r e d  d o l l a r s  i n  t h e  d i s c r e t i o n  o f  t h e  c o u r t .  E a c h  d a y ' s  
v i o l a t i o n  s h a l l  c o n s t i t u t e  a  s e p a r a t e  o f f e n s e .  I n  a d d i t i o n  t o  t h e  p e n a l t i e s  h e r e i n  
p r o v i d e d ,  v i o l a t i o n  o f  t h i s  s u b -p a r t  m a y  b e  e n j o i n e d  a t  t h e  s u i t  o f  a n y  p e r s o n  
a g g r i e v e d  o r  a b o u t  t o  b e  a g g r i e v e d  t h e r e b y ,  o r  a t  t h e  s u i t  o f  t h e  c o m m i s s i o n e r  o r  
t h e  b o a r d .  N o  s h o w i n g  o f  i r r e p a r a b l e  i n j u r y  s h a l l  b e  r e q u i r e d  i n  a n y  s u i t  f o r  a  
t e m p o r a r y  r e s t r a i n i n g  o r d e r ,  p r e l i m i n a r y  i n j u n c t i o n  o r  p e r m a n e n t  i n j u n c t i o n  f i l e d  
b y  t h e  c o m m i s s i o n e r  o r  t h e  b o a r d . 

B .  I n  a d d i t i o n  t o  t h e  p e n a l t i e s  p r o v i d e d  i n  t h i s  s u b -p a r t ,  a n y  p e r s o n  w h o  
s h a l l  b e  i n j u r e d  i n  b u s i n e s s  o r  p r o p e r t y  b y  r e a s o n  o f  a n y  o t h e r  p e r s o n ' s  v i o l a t i o n  o f  
a n y  o f  t h e  p r o v i s i o n s  o f  t h i s  s u b -p a r t  m a y  i n t e r v e n e  i n  t h e  s u i t  f o r  i n j u n c t i o n  
i n s t i t u t e d  p u r s u a n t  t o  t h i s  p a r a g r a p h  a g a i n s t  s u c h  o t h e r  p e r s o n ,  o r  m a y  s u e  i n  a  
s e p a r a t e  a c t i o n  s u c h  o t h e r  p e r s o n  i n  t h e  c o u r t s  o f  c o m p e t e n t  j u r i s d i c t i o n ,  a n d  s h a l l  
r e c o v e r  t h r e e  t i m e s  t h e  a c t u a l  d a m a g e s  s u s t a i n e d  a s  a  r e s u l t  o f  s u c h  v i o l a t i o n ,  



together with the costs of the suit and reasonable attorneys fees.  I n addition to the 
abov e rem edy any such p erson m ay in such courts and p laces sue to enj oin the 
v iolation of any of the p rov isions of this sub-p art. 

A dded by A cts 1 9 7 4 ,  N o. 3 1 ,  § 1 ;  A cts 1 9 8 5 ,  N o. 7 5 ,  § 1 . 
§ 4 1 1 7 .  C onstruction  

T he authority of the com m issioner to regulate bulk  m ilk  and of the board to 
regulate dairy p roducts m ov ing in interstate com m erce shall be construed to be as 
great as,  but not to ex ceed,  the lim its im p osed by the U nited S tates C onstitution. 

A dded by A cts 1 9 7 4 ,  N o. 3 1 ,  § 1 ;  A cts 1 9 8 5 ,  N o. 7 5 ,  § 1 . 


